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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 00-S-424

PACIFICORP, an Oregon corporation,
Plaintiff,

v,

UNION OIL COMPANY OF CALIFORNIA, a California corporation; and
MINERALS E—XPLQRATION COMPANY, a California corporation,

Defendants.

. TRIAL BRIEF OF DEFENDANTS UNION OIL COMPANY OF CALIFORNIA
AND MINERALS EXPLORATION COMPANY
FOR PHASE 1 TRIAL

SUMMARY

This is a contribution action under the Comprehensive Environmental Res?onse,
Compensation and Liability Act, 42 U.S.C. § 9601, et seq. ("CERCLA"). PacifiCorp, the
plaintiff, seeks to compel Union Oil Company and a wholly owned subsidiary, Minerals
Exploration Company, to pay for or contribute to the remediation of a tailings pond PacifiCorp
owned for at least 78 years. The tailings pond is located on the Roanoak placer mining claim
near the town of Ophir in San Miguel County, Colorado. PacifiCorp claims that, beginning in
1998, it has spent or will spend $1.5 million cleaning up its tailings pond. (The tailings pond
may be referred to as the "Site.")

PacifiCorp or its predecessors (collectively "PacifiCorp") owned the tailings pond at least

from 1913 until 1991. ‘During that time, PacifiCorp allowed mining companies to deposit
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tailings on its property. (Tailings is the waste generated by the milling of hard rock ores.)
PacifiCorp does not assert that Defendants have any direct liability for the Site, i.e., liability
based on their own o%emﬂp or operation of or theﬁ disposal of materials in the Roanoak
tailings pond. Rather, the sole basis on which PacifiCorp asserts Defendants are liable is as
successors to Silver Bell Industries and Silver Bell Mines, two companies that it claims
sporadically conducted mining or milling activities in the Ophir area from 19;16-1975 . (Ex. 501,
Ameﬁded Complaint ]9, 3748, 51, 62.) It is undisputed that Union and its affiliates never
owned the Roanoak claim, never conducted mining or milling activities at the Rqanoak, and
never placed tailings on the Roanoak.

chiﬁCorp claims that, by virtue of a 1978 Agreement under which Minerals Exploré_tion
pﬁrchased_ substantially all of the assets of Silver Bell Industries in exchange for $23.5 million of
Union Oi} Company stock ("the 1978 Agreemept"), Union and/or Minerals Exploration have
successor liability for both Silver Bell entities and are liable for some or all of the costs
PacifiCorp has incurred or will incur to remediate its tailings pond.!

More specifically, the Amended Complaint asserts the following clﬁms against Union
and Minerals: (1) declaratory judgment that Defendants are successors in interest to Silyer Bell

Mines and Silver Bell Industries; (2) declaratory judgment that Union and Minerals are strictly

! PacifiCorp apparently will also claim that, because another subsidiary of Union Oil,
Molycorp Inc., applied for transfer to it of a water discharge ("NPDES") permit issued in 1976 to
Silver Bell Industries allowing discharges to a stream adjacent to the tailings pond, Union
assumed Silver Bell Industries' liability under that permit. Union and Minerals object to any
such claim. It is premised on the activities of a separate corporate entity that is not a party to this
action. No claim has been pleaded that Union or Minerals can be held liable for the actions of

- such separate corporate entity. It is wrong as a matter of law. See Sec. VI, infra.

-2-
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liable for futu?e response costs under Section 113(g)(2) of CERCLA, 42 U.S.C. § 9613(g)(2); (3)
contribution under Section 113(f)(1) of CERCLA for past response costs; (4) breach of contract
and express indemnification; (5) negligence; (6) strict liability; (7) implied indemnity and unjust
enrichment; (8) contribution under the Uniform Contribution Among Tortfeasors Act
("UCATA"). Defendants filed and have pending motions to dismiss all claims except the
CERCLA contribution claims and the breach of contract claim. Those motions have not been
ruled on.

Pursuant to a joint motion of the parties, the Court ordered a bifurcation of this case into
two phases. Phase 1 will address only the issue of whether Defend_ant# have successor liability
for the actions of the Silver Bell entities. If not, the action will be dismissed. If so, the case will
proceed to Phase 2 which will address the reﬁlaining issues, specifically how liability at the Site
should be allocated among the varioﬁs responsible parties. This memorandum will show, as a
matter of undisputable fact and well established law, that PacifiCorp has not shown and cannot
show that Union or Minerals has any successor liability for any actions of the Silver Bell entities.
This action should be dismissed.

PacifiCorp's claim is that Union and Minerals have successor liability because of av 1978
Agreement in which Minerals purchased substantially all of the assets of Silver Bell Industries
and paid for those assets with Union stock. This brief will show this claim fails for the
following reasons:

1. It is a fundamental principal of corporate law, fully applicable un;ier C-ERCLA,
that a company that purchases the assets of another entity does not acquire the liabilities of the

selling entity.
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2. There are four and only four exceptions to this general rule:

a. The purchaser expressly or impliedly agrees to assume the liabilities;
b. The transaction meets the requirements of a "de facto merger";
c. The transaction is such that the buyer is a mere continuation of the seller;

and
d. The transaction is fraudulently entered into to escape the liabilities
| asserted.
3. On the facts before this Court, none of the exceptions applies. Upion, Minerals
and Silver Bell Industries, the parties to the 1978 Agreement, expressly agreed tﬁat Union and |

Minerals would not generally assume Silver Bell liabilities. The liability now asserted — to pay

" for or contribute to the reclamation of PacifiCorp's tailings pond — does not fit within the narrow

scope of the liabilities that Minerals did assume. The trgnsa_ction was a straightforward asset
acquisition and does not meet the well recognized elements of either a de facto mefger or a mere
continuation of Silver Bell. Finally, the transaction was in no way fraudulent. It was a highly
negotiated, arms length transaction, in which Silver Bell received more than $23 million in
Union stock for the assets it sold.

4, PacifiCorp apparently will also claim that somehow Union and Minerals have
liability because another affiliate (Molycorp Inc.) accepted transfe; of a 1976 NPDES permit -
originally issugd to Silver Bell Industries, in which the State had imposed certain obligations on
Silver Bell. Defendants object to any such claim and evidence related to it. This claim has not
been pleaded and should therefore be dismissed as a matter of law. Substaﬁtia.lly, it is in effecta
citizen's suit under the Clean Water Act. The express terms of the Act bar the claim-on a number

4
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of grounds. Furthermore, the predicate act itself, acceptance of transfer of an NPDES permit,
does not make the permit transferee liable for the acts of its predecessor.
Structure of Phase 1 Trial: Stipulated Record. |

PacifiCorp bases its claim of guccessbr liability on a 1978 transaction between Union,
Minerals and Silver Bell Industries. The operative facts occurred during the period of 1975-80
and before. No Silver Bell witnesses with substantive knowledge of the transaction remain alive
and available to testify. Few Union or Minerals witnesses with substantive knowledge are alive,
and they have very limited recollections and pertinent facts. Accordingly, the parties presently
intend to submit this case for trial on a paper record. That record will include the depositions of
those few individuals who have been located who have a recollection, stipulated facts as to
certain i;sues, and a substantial Qolume of documents from the 1975-80 time pericd. The parties
have stipulated that the documents are authentic and admissible, save only for relevance issues._
The trial will consist of oral argument and response to questions or issues of the Court. One
result of this approach is that, because there will be no trial testimony and no documents
presented through live witnesses, it is necessary to present an unusually comprehensive trial
brief, with a highly detailed Statement of Facts and citations to the record documents.

The Statement of Facts refe;ences five factual sources that will be provided to the Court
at trial on January 31, 2001. (1) Facts that are not in dispute and that are set forth in the
Stipulations of Parties (Phase 1). These are found in the binder labeled "Stipulated Exhibits."
Citations to the Stipulations are referred to as "Stip." followed by the corresponding paragraph
number. (2) Documents referenced in the Stipulations are in the "Stipulated Exhibits" binders.
The Stipulated Exhibi£s are numbered Ex. S-1 through Ex. S-74. (3) Documents which

-5-
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Defendants have designated as exhibits. These documents are provided in the binders labeled,
"Defendants’ Exhibits" and are numbered Ex. 501 through Ex. 574. (4) Deposition Exhibits
which Defendants have designated as Exhibits. These Exhibits are provided in the binders
labeled ;'Defendants’ Deposition Designations and Deposition Exhibits” and are identified as
"Dep. Ex." (5) Defendants' designated bortions of Deposition Transcripts which are provided in

the binders labeled "Defendants' Deposition Designations and Deposition Exhibits."
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STATEMENT OF FACTS
L PARTIES

1. Plaintiff PacifiCorp is an Qregon corporation with its principal place of
business located in Portland, Oregon. PacifiCorp and its predecessors owned the Roanoak placer
mining claim that is thé subject of this action for at least seventy-eight years, from 1913 until
1991. (Stip. 19 1, 7-9; Ex. 501, Amended Complaint ("Am..Compl. 991 13, 25, 27)

2. Defendant Union Oil Company of California ("Union") is a California
corporation authorized to conduct business in the State of Colorado. (Stip. §2.) .

3. Defendant Minerals Exploraﬁon Company ("Minerals") was incorporated
under the laws of the State of California on October 20, i954. Minerals is now and has always
been a wholly owned subsidiary of Union. (Stip. ] 3.) | o

| 4. Molycorp Inc. is not a Defendant in this action. Molycorp Inc.
("Molycorp") bécame a wholly-owned subsidiary of Union Oil Company on July 29, 1977.
Molycorp has been a direct or iﬁdirect wholly-owned subsidiary of Union since that time. (Stip.
14)

I. BACKGROUND ON PACIFICORP'S ROANOAK TAILINGS POND, SILVER
BELL MINES COMPANY AND SILVER BELL INDUSTRIES

A. The PacifiCorp Tailings Pond.

7
T

5. The Site which is the subject of this action is a tailings pond located on the
Roanoak placer, a patented mining claim located near Ophir in San Miguel County, Colorado.
The Roanoak placer contains approximately 73 acres. The Roanoak tailings pond is small -

approximately 4-6 acres. (Ex. 501, Am. Compl. §§ 10-11; Stip. § 6.)
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6. PacifiCorp admits that a predecessor purchased the Roanoak placer in
1913 an§ that PacifiCorp or predecessors owned the Roanoak and the tailings pond continuously
until it sold the property in 1991. Because PaéiﬁCorp admits responsibility for its predecessors,
this bﬁcf will refer to all prior owners' acts as to the propér'ty as being done by PacifiCorp or
Plaintiff. (Ex. 501, Am. Compl 9 1, 13, 25, 27; Stip. 1] 7-9.)

7. PacifiCorp has not produced documents showing the full history of its
Rc;anoak tailings pond. Apparently, however, PacifiCorp allowed mining companies to deposit
.gailings. on the Roanoak throughout the prqperty's history. By 1940, the property had sufficient
tailings on it that a miner contracted with PacifiCorp to reprocess the tailings to extract minerals
from them. The miner agreed to pay PacifiCorp a royalty based on the net érﬁé]ter return from
such production. (Ex. 309, Lease between WCPC and D.P. Springer.) |

B. The Silver Bell Companies.

8. Silver Bell Mines Company allegedly operated the Silver Bell mill
periodically from 1946 through 1954. The mill was located near PacifiCorp's Ro;moak tailings
pond. PacifiCorp asserts that Silver Bell Mines deposited tailings from its nearby mill onto
PacifiCorp's tailings pond. Silver Bell Mines abandoned its milling operations by 1954 and
PacifiCorp does not claim that Silvér Bell Mines put additional tailings on PacifiCorp's Roanoak
tailings pond after 1954. (Ex. 501, Am. Compl. at 19 12, 14-15, 17.)

9. » On Septembe;' 15, 1969, a new Colorado corporation, Silver Eell
Industries, Inc., was formed. Silver Bell Industries gpparently took over the properties. and

operations of Silver Bell Mines. (This brief will refer to Silver Bell Industries as "Silver Bell or
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Silver Bell Industries,” and to Silver Bell Mines Co. as "Silver Bell Mines.") (Ex.510, Articles of
Incorporation of SBI; Ex. S-4, Final SEC Form S-14 at p. 47.)

10.  PacifiCorp claims in this action that Silver Bell Industries operated the
mine and mill periodically between 1970-75 and disposed of tailings on PacifiCorp's Roanoak
tailings pond. P—aciﬁC.orp admits that “[i]n 1§75, Silver Bell abandoned the Silver Bell mine and
mill operations, together with tailings operations at the Site.” According to PacifiCorp, Silver
Bell Industries' operations in the 1970's were reiatively modest (70,000 toﬁs milled) compared to
the earlier operations of Silver Bell Mining (219,000 tons milled). The Amended Complé.int
contains no infbnﬁation on the volume of tails placed on the Roanoak tailings pond prior to the
1940s. (Ex. 501, Am. Compl. 9 16, 17, 22, 23 and 24.) |

C. The 1970 Agreement.

11.  OnJuly 1, 1970, PacifiCorp entered into an agreement with Silver Bell
Industries allowing it to deposit tailings from its milling on PacifiCorp's Roénoak property ("the
1970 Agreement").. It is significant that, under the 1970 Agreement, PacifiCorp controlled both
the location and-volume of tailings placed on its property. ("Power Company shall have the right
to determine the location and extent of said tailings pond on said land, which shall Be
substantially as shown on the attached print." (Stip. 11'1 0; Ex. S-2, the 1970 Agreement at ¥ 1.)

12.  Two paragraphs of the 1970 Agreement form a coﬁponent of PacifiCorp's
claims in this action. Paragraphs 4 and 5 provide: |

The Mining Company [Silver Bell] agrees to hold Power
Company harmless from any claim or liability arising in

any manner from Mining Company's use of Power
Company land under this agreement; and
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Upon the termination of this agreement or upon cessation

of the use of said placer as a tailings pond, the Mining

Company agrees to do such work as is necessary to

stabilize the pond.
(Ex. 5-2, the 1970 Agreement 1Y 4, 5.)
PacifiCorp asserts that Union and Minerals have successor liability to Silver Bell under these
provisions of the 1970 Agreement, and that these paragraphs obligate Union and Minerals to pay
for full remediation of PacifiCorp's tailings pond. (Ex. S-2, the 1970 Agreement,' Ex. 501, Am.
Compl. 99 20, 67-74.) No copy of the 1970 Agreement was found in Union or Minerals files.
PacifiCorp located the 1970 Agreement in PacifiCorp's files, and the map referenced in the 1970

Agi'eement has never been located. (Ex.503, Plaintiffs’ Responses to Defendants’ First Set Of

’ Requests For Admission, Response No. 9, pp.9-10; Stip. § 10.)

13.  Although these issues will be more significant in Phase 2 of t_he trial, it is
important to note that, by the 1970 Agreement, PacifiCorpand Silver Bell may have intended
that Silver Bell would construct a new tailings pond for its activities. A letter from Silver Bell's
mining engineer Carlson to its President Sanders dated 6/12/70 (two weeks before the 1970
Agreement) says that “Harry Wright [PacifiCorp representative] called Wednesday night to
inquire if we had started construction of 2 new Tailings Pond and I replied that we had not.”
Two weeks later, Carlson wrote another letter to Sanders saying, “Mr. Harry Wright submitted
the enclosed two copies of a Tailings Pond Agreement for yoﬁr signature and return of both
copies to the Power Company . ... The map is of a generalized nature but the area desired
would extend southerly to the railroad grade." (Ex.312, Letter from Carlson to Sanders; see also,

Ex.513, Carlson's field Notes; Ex. 514, Letter from Carlson to Sanders.)
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14.  PacifiCorp has not produced evidence to show v;/hether a new tailings
pond was built pursuant to the 1970 Agreement. PacifiCorp admits that the Roanoak tailings
pond is apparently several ponds that abut one another, a large pond and, below that, several
small pond areas. (Ex. S-1, PacifiCorp Final Site Investigation Repért; Ex. 505, PL.'s Resp. To
Defs." Second Set of Interrog., Interrog. Resp. No. 18 at pp. 18-19 ,( "it became apparent that at
least three relatively distinct areas contained varyirié amounts of tailings material”); see also,
Ex. 313, letter from Kurai to CDPHE ("The tailings ponds . .. are composed of an upper pond
and several lower ponds.”).) PacifiCorp has no evidence that links the 1970 Ag&mmt to any
one or more of these several ponds.

15. PaciﬁCorp has not produced evidence to establish which companies put
what amounts of tailings on its pond and when that pccurred. Its Final Site Investigation Report
submitted to the Colorado Department of Public Health and Environment in 1999 says only fhat
"the majority of the Silver Bell tailings were deposited in the 1940's with a minor amount added
during the 1980's." (Ex. S-1.) Whether either component of that statement (that majority was
deposited in 1940's or only minor amounts were added in 1980’55 is accurate would need to be
verified.

III.  UNION'S AND MINERAL'S CONNECTION TO SILVER BELL - 1978
PURCHASE OF SILVER BELL ASSETS '

A. The Basic Transaction.
16. Itis imdisputed in this action that neither Minerals nor Union ever owned
the Roanoak tailings pond or deposited any tailings on that facility. (Ex. 501, Am. Compl. 1Y 24,

Zinn Dep. at 19:6-11; 159:1-12.) All tailings on the pond were placed there by other entities
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either before or after Union's and Mineral's brief involvement in the area. Rather, the sole basis
claimed for Union's and Minerals' liability here is that they are successors to Silver Bell
Industries because of the 1978 transaction in which Minerals acquired the Silver Bell assets. (Ex.
501, Am. Compl. 9 43-48, 53, 62-64, 73, 81, 86, 90-91, 94 and Prayer for Relief, | 11)

17. OnMay 15, 1978, Union, Minérals and Silver Bell entered into an
agreement under which Minerals agreed to acquire all Silver Bell assets in return for 418,095
shares of Union stock and the assumption of specified liabilities. The precise structure of the
transaction was that Minerals Exploration Company, a wholly owned subsidiary of Union Oil
Company of California, acquired the Silver Bell assets, and the purchase price ‘vas paid with
shares of Union stock. (Stip. 9 12-15; Ex. S-3.) At the time of the contract, the value of stock
was approximately $21 million. (Stip. § /6.) This was in the range of thé amounts thét other
companies had offered SBI for its assets, as explained below at  50. |

18.  The transaction between Union, Minerals and Silver Bell closed in
December 1978. (Ex. S-4 at Annex I[I-13.) By the time of cldsiﬁg, the value of Union stock had
risen so the consideration paid to Silver Bell was approximately $23.5 million. (Stip. §19.)

(The completed transaction may be referred to as the "1978 Transaction.")

19.  Silver Bell's principal asset, and the driving force behind this transaction,

was its ownership of a 35% non-operating, carried interest in a uranium mining and milling

project being developed in Sweetwater County, Wyoming ("Sweetwater Project"). Minerals

Exploration held the 65% operating interest in that project. During 1976-78, Union and Minerals

‘appraised Silver Bell's assets as being worth in the range of $18.7 — 21 million. (See below at §

50.) Virtually all that value was derived from Silver Bell's interest in the Sweetwater Project.
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(Ex. §-4, Final SEC Form S-14 at pp. 47-50; McCloskey Dep at 49:2 — 50:4; Dep. Ex. 41.) The
Sweetwater Project is described in more detail below at §f 30 and its subparts, and § 31.

20.  Silver Bell also owned or had rights to a number of other mining claims in

'Utah, Wyoming and Colorado. Among those other properties were some mining claims.in and

near Ophir, Colorado (the "Ophjr Properties) which included the Silver Bell mine and mill site
located near the Roanoak tailings pond. (Ex. S-4, Final SEC Form S-14 at pp. 51-56,) Union |
and Minerals valﬁed all these other properties (nét just the Ophir Properties) at a minimal amount
(within the "rounding errors" of the uranium project appraisal). (Dep. Ex. 41; McCloskey Dep. at
49:2-50:4.)

B. The Terms of the 1978 Agreement: Union and Minerals Did Not Assume
Silver Bell Liabilities.

21.  The 1978 Agreement was carefully thought through. Bofh pa.rtiés were
represented by counsel — Silver Bell by the late Alec Kellgr of the Denver firm of Keller,
McSwaiﬁ, Wing & Maxfield and by Reardon, Reardon & Reardon (tax counsel); Union and
Minerals by staff attorneys. Because of financial and accounting issues, both parties had
qualified accountants involved — Coopers & Lybrand, Denver, for Silver Bell and Coopers &
Lybrand, Los Angeles, for Union and Minerals. (Ex. S-4, Final SEC Form S-14, Ex. 516.)

22.  The transaction and its closing were conducted openly and publicly. The
nature of the-transaction, which rgquired transfer of 418,095 Union shares, required registration
of the shares with the Securities and Exchange Co@ssion. (Ex. S-4, Final SEC Form S-14;
Ex. 517, various correspondence between counsel regarding draft SEC Form S-14.) The parties

were required to file an SEC Form S-14 Registration Statement which presented in detail the

-13-



CHEYV 018296

nature and terms of the transaction, the parties' businesses, the reasons for the transaction, its
effects, and other matters. (Id.) That included the 1978 Agreement and copies of the parties’
audits, financial statements, as well as other relevant information required under the federal
securities laws. (Id.)

. 23.  The 1978 Agreement carefully addresses the issue now before the Court -
whether any Silver Bell liabilities would pass to‘Union or Minerals and, if so, which ones. The
1978 Agreement states Minerals would not.be a successor to Silver Bell. Minerals would only
be responsible for those obligations, if any, listed in the "Schedule of Obligations” that was to be
attached to the Agreement as Exhibit 2. Silver Bell would be responsible for all contingent
liabilities arising in connection with the transferred éssets prior to the sale. Minerals would be
responsible for contingent 1igbilities arising in connection with the tranﬁ'erred asset‘s after the
sale. (Ex. S-3, 1978 Agreement at Article II, § 2.02.)

24.  Itis important to recognize that PacifiCorp's Roanoak tailings pond was |
not an asset being transferred under this transaction. PacifiCorp, not Silver Bell, owned the
Roanoak tailings pond. (Ex. 501, Am. Compl. ¥ 13; Stip 9 6-9.)

25. It appears that the parties never prepared an Exhibit 2, the Schedule of
Obligations assumed, for their 1978 Agreement. At least at this time, 22 years after the fact, the
parties have been unable to locate any copy of the 1978 Agreement with an Exhibit 2. (Sﬁ'p. T
61.) Nevertheless, there is a detailed contemporaneous written record of the parties' dealings.

This record makes it clear that, except for very limited obligations that the parties clearly

identified, Union and Minerals would not take on any of Silver Bell's liabilities. Specifically:
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a. 1978 Agreement. Inthe 1978 Agreement, Union, Minerals and

Silver Bell expressly addressed an& allocated Silver Bell liabilities. Section 2.01B states that the
consideration for the assets acquired by Minerals will include "the assumption by Minerals of

certain specified obligations of Silver Bell." Section 2.702 states:

Minerals Not a Successor Corporation. When and if the transaction

contemplated by this Agreement is consummated, Minerals shall have

only acquired the Assets of Silver Bell and shall not be considered as a
successor corporation to Silver Bell; provided, however, Minerals shall as
of the time of closing execute and deliver to Silver Bell an instrument
whereby Minerals assumes all of Silver Bell's obligations under all of
those certain agreements listed in Schedule of Obligations, attached hereto
as Exhibit 2 and by this reference made a part hereof for all purposes.
Such instrument of assumption shall provide (subject to such exceptions as
are set forth herein and shall be set forth in such instrument) that Minerals
shall assume and indemnify Silver Bell against and hold it harmless from
any and all obligations in connection with the Assets arising subsequent to
the time of closing. Silver Bell shall remain liable for all obligations in
connection with the Assets arising prior to the time of closing. Silver Bell
shall remain liable for all obligations not listed in Exhibit 2 or otherwise
assumed by Minerals including but not limited to obligations to
shareholders, including dissenting shareholders.

(Ex. S-3 the 1978 Agreement at § 2.02 (bold in original, italics added).)

b. Letter of Intent. The Union — Minerals acquisition of Silver Bell

assets started with a March 1978 Letter of Intent. Hﬁs Letter of Intent mirrored the language in
the final 1978 Agreemen_t and provided "Silver Bell would continue to be liable for any and all
obligations incurred or arising in connection with the assets or the operations thereof prior to the
time of closing.” Silver Bell also affirmatively represented that its assets were "free and clear of
liens and encumbrances" and that there were no ongoing obligations which could notvb'e avoided
by a relinquishment of the properties, except as otherwise specifically provided in the definitive

agreement. The Letter of Intent sets forth the liabilities that Minerals would specifically assume:
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(1) the Sweetwater, Wyoming carried working interest (described in 's 30b, 45-47 below) and
(2) Silver Bell's obligation to acquire Mancos Corporation. (See Ex. 519, Letter Regarding Intent
To Acquire Silver Bell's Assets for Union Qil Company of California Stock ("Letter of Intent").)
Neither of these is relevant here. (Silver Bell had previously agreed to acquire the assets of the
Mancos Corporation. At the time of the 1978 Agreement with Silver Bell, Minerals entered into
a separate agreement with Mancos to acquire the assets of Mancos for 6,905 shares of Union
stock.)
c. Mav 1978 Correspondence. On May 5, 1978, shortly before the
sfgning of the 1978 Agreement, Union's counsel Sam Snyder sent a fax to Silver Bell's counsel,
Alec Keller, stating that his understanding of Exhibit 2 and Exhibit 3 is "that both will be none."
(Ex. 320.) Tt also states that "i[f] the schedules to Exhibit one are still incomplete we can handle
that by Letter Agreement at that time.” (Id.) On May 8, 1978, Snyder sent a letter to Keller
stating:
I am transmitting herewith Exhibits 1 and Exhibits 4 through 7. Exhibit2
[the schedule of liabilites to be assumed], which is a Silver Bell Exhibit,
will cross-reference Exhibit 1 so as to pick up the "carry" on the
Sweetwater project as a burden on the property and not as a general
obligation of Silver Bell.

(Ex. 321, Letter from Snyder to Keller) On May 11, 1978, Keller responded to Snyder stating:
We have not executed the form of Exhibit 1 which I received
today, even though basically we have no objection thereto. It does
not provide for the assumption of Silver Bell's carried working
interest obligation to Minerals Exploration Company nor the
separate note. Paragraph f(3) provides that Minerals is to assume

any and all of Silver Bell's obligations relating to rights and

properties accruing subsequent to the effective date hereof. I think
it should be made clear that the carried working interest obligation
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under the Operating Agreement is assumed as well as the specific
note obligation.

(Ex. 522 (emphasis in original). )
.d. SEC Form S-14 Registration Statement. Between May and
October 1978, counsel for Silver Bell and counsel for Union and Minerals exchanged
correspondence regérding drafts of the Form S-14 Registration Statement that was required under
the Securities Act of 1933 for the tInion stock to be distributed in this transaction. (See,
generally, Ex. S-4, Final SEC Form S-14; Ex. 517 (various correspondence exchanged by
counsel).) This formal filing under federal securities laws outlined the terms of the transaction
for the benefit of shareholders and the markets and provided a detailed description of the
transaction. It included a Joint ProXy Statement for Silver Bell and the Mancos Corporation and
additional information prepared for or by the parties as required by federal regulations. This
stated that "[n]either Union nor Minerals will assume any obﬁgaﬁéns of Silver Bell except for
obligations to Minerals in connection with the Sweetwater project and a promissory note . . . ."
(Ex. S-4, Final SEC Form S-14 at p.1 | 2.) That statement was finalized and filed with the SEC
on October 1-3, 1978. (li) .
€. Silver Bell Plan of Liquidation. Silver Bell adopted a plan for
liqﬁidation, distribution of shares, and dissolution of Silver Bell. This was described in the SEC
Form S-l.4 Registration Statement discussed above. It also demonstrates that Silver Bell and
Union intended that Silver Bell vx;ould retain liabilities. Specifically:
) Silver Bell was to cease active conduct of its buéiness and

liquidate, "less any assets retained or distributed to meet claims and liabilities.”

Annex 1 "Plan of Liquidation, Distribution of Shares and Dissolution of Silver

Bell Industries, Inc., included by Unocal as part of S-14 Registration Statement.
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(i)  The officers and directors of Silver Bell were authorized to
"negotiate and consummate sales of all or any portion or portions of the properties
of [Silver Bell] on such terms and conditions as they in their discretion shall deem
beneficial to [Silver Bell] including the assumption by the purchaser or purchasers
of any or all liabilities of Silver Bell. '

(i)  All known or "ascertainable” liabilities of Silver Bell were to be
promptly paid or provided for. "There may also be set aside and retained, in cash,
securities, or other assets, a reserve fund in an amount estimated by the directors
of the Company to be necessary for the payment of estimated expenses, taxes, and
contingent liabilities."

(iv)  The Directors could provide that the reserve find was retained by a
trustee.

(Ex. S-4, Final SEC Form S-14 at Annex I p. 1 ] 2-4.)
| f. Other Corresgondence.. From May through November 1978,

Union's counsel, David Hatfield, and Silver Bell's counsel, Alec Keller, exchanged various
correspondenée to straighten out issues with Silver Bell's assets. (Ex.523.) None of the
documents exchanged by the parties when drafting the 1978 Agreemént 6_1' addressing issues .
between May and December mentions any liability that Silver Bell might have for the tailings
pond located on PacifiCorp's property. In fact, Silver Bell represented in the SEC Form S-14
Registration Statement and its joint i)roxy statement that there were no such contingent liabilities.
It stated:

Aside from the described obligations [obligations in connection with

-Sweetwater project and note payable to Mancos] and the obligation which
will arise in connection with the completion of the sale of assets
transaction described herein (see EXPENSES on Page 16 hereof), Silver

Bell has no known obligations.

(Ex. S-4, Final SEC Form S-14atp. 1 92.)
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26.  Based on the 1978 Agreement itself and the contemporaneous written
record, especially the SEC Form S-14 Registration Statement, it is absolutely clear that, by that
contract, Minerals did not generally assume all of Silver Bell's liabilities. It assumed only
specified liabilities, specifically (1) liabilities on the Sweetwater carried interest; (2) a
promissory note payable to Mancos; and (3) obligations from the acquired assets after closing. -

IV. FACTS RELATING TO DEFACTO MERGER AND MERE CONTINUATION
EXCEPTIONS TO GENERAL RULE OF NO SUCCESSOR LIABILITY

A. The Board of Directors, Officers, Management and Employees of Silver Bell

Did Not Become Directors, Officers, Management or Employees of Minerals

or Union. ‘

27.  After the effective date of the 1978 Agreemeént, December 15, 1978, none
of the members of the Board of Directors of Silver Bell became members of the Boards of
Directors of Unjon or Minerals or officers or employees of Union or Mine;als. (Stip. 1 27.)

28.  After the effective date of the 1978 Agreement, none of the officers of
Silver Bell bécame officers of Union or Minerals or members of the Boards of Directors or
employees of Union or Minerals. (Stip. 1 28.)

29.  In December 1978, one former Silver Bell employee (Les Smith) was
employed indirectly, ﬂuough a temporary employment agency, by Union.” Mr. Smith seryed asa
caretaker of the abandoned Silver Bell mill site. He served in this capacity for less than two
years. (Stip. §29.)

B. After the 1978 Asset Acquisition, Union and Minerals Did Not Continue the
Operations of Silver Bell.

(1)  Sweetwater Uranium Project.
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30.  The relationship and roles of Minerals as the 65% owner and as operator
of the Sweetwater Project and Silv.er Bell as the 35% non-operating owner were controlled by a
1969 Operating Agreement, between Minerals and a Silver predecessor. (Ex. S-26, Operating
Agreement.) Minerals, as the 65% owner, controlled operationé subject to the Silver ﬁell rights

discussed below. (Ex. S-4, Final SEC Form S-14 at p. 47.) The Operating Agreement provided,

~ inrelevant part:

a. Minerals had the obligation to plan and conduct exploration and
development of the Project and to pay for its share of such activities.
b. The parties were to share all costs of exploration, de\-/elopment and

production according to their then current proportionate ownership. (Ex. S-26, Operating

. Agreement at pp. 6-7, 21-23 9% 3, 12.) Silver Bell, the non-operating party, could agree "not to

commit" to the project. Under that circumstance, the operator, Minerals, was required to advance
Silver Bell's share of costs. These advances would not be repaid (i.e., would be "carried” by
Minerals) until the prﬁj ect went into production. At that time, Minerals would be repaid with .
interest from 90% of the net revenue from Silver Bell's share of production. The remaining 10%
of Silver Bell's production revenue would be retained by Silver I;ell. (Id atpp. 21-23912)
This type of afrangement is referred to in the mining industr); as a "carried infere;t."

. c.  While Silver Bell was the non-operator, it was still entitled to be
informed and consulted on project plans. Minerals, as the operator, was reqﬁired to report to
Silver Bell bn ongoing plans and activities fo;' the project, to seek Silver Bell's approval of
certain plans, and to have Silver Bell determine whether it would commit or not commit to
phases of the project. (Id. at pp. 10-11 §4; pp. 16-1799.)
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d. In partial fulfillment of this obligation, Union and Silver Bell had
formed a Technical Committee consisting of representatives of both parties. This Technical
Committee met regularly. (e.g, Ex. 524, 11" Technical Committee Meeting;v Ex. 525, 12*
Technical Committee Meeting; Ex. 526, 13th Technical C ammiﬁee Meeting; Ex. 527, 14" |
Technical Committee Meeting,) At these meetings, Minerals would present plans and reports.
The parties would discuss and évaluate them.

e. Silver Bell was responsible to market its 35% share of the
production, and was entitled to receive (subject to its carried interest obligation) payment for
that. (Ex. S-26, Operating Agreement, pp. 27-29 4 16.)

31. At the closing under the 1978 Agreement, Silver Bell sold all its interest in
the Sweetwater Project and assets. Asa resﬁlt, its sepérate, minority interest ceased to exist, the
operator — non-operator distinction disappeared, and the Operating Agreement ceased to have
any force and effect. Minerals, as the 100% owﬁe; of the Project, continued its role of planning
and implementing exploration and development of the Project but as the 100% owner. It had no
further obligation to report to, consult with, and hold technical committee meetings with Silver
Bell or any other entity. Minerals was responsible for marketing all production and would
receive all ptodﬁction revenue.

C. Union and Mineral Did Not Continue to Operate Silver Bell's non-
Sweetwater Assets after the 1978 Agreement.

32. Immediately after the 1978 Agreement was executed, Union and Minerals
sent geological and engineering staff to evaluate Silver Bell's non-Sweetwater properties. This

evaluation included those properties located near Ophir, Colorado. (Dep. Ex. 13, Silver Bell
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Industries Property Report.) The staff evaluated whether there was mineral potential in the
Ophir Properﬁes; defined what steps would be required to maintain those properties; and
identified potential environmental, safety or other hazards that might be associated with those
properties. (Ex. 528, .Memorandum from Lindsey to Buchella (indicating that Union was
required to do assessment work to hold the Silver Bell properties from May 1978 until the
closing of the 1978 transaction); Dep. Ex 15, Silver Bell Industries Property Report; Dep. Ex.
19, Memo from Gumble to Zinn; Dep. Ex. 20, Memo from Zinn.to Gumble regarding Ophir
Water Quality Samples; Dep. Ex. 21, Geological Report on Ophir, Colorado of 01/79; Dep. Ex.
23, Memo from Koestel and Gumble to Zinn; Dep. Ex. 24, Memo ﬁom Gumble and Koestel to
Zinn ("An unfayorable geological setting augmented by’a complex, problem riddled land status
and potentially expensive environmental commitments make it advisable to relinquish this
property as soon as possible."); Zinn Depositiqn at 18:17-19:2; 54:2-70:19; 73:17-73:17;
98:18-99:15; 119:7-25; 154:1-155:19 (Zinn explains that the geological staff evaluated the
geological potential of the prapérties near Ophir and identified potential environmental and
safety liabilities).)

33.  Through this process, the geological staff determined that the Ophir
Properties had no. geologic potentiql, i.é., no ore deposits that could be developed into an
economic mine, but did have a numbe; of potential problems. (Id.) These included safety issues
with open adits and shafts on mining properties, environmental issues including shafts
discharging contaminated water, and othér issues. (Id.) In this j:rocess, the staff learned that

there was a tailings pond near the Silver Bell mill site and apparently was told by Silver Bell

- personnel that there was some form of agreement under which Silver Bell had agreed to stabilize

C
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the tailings pond. (Dep. Ex. 15, Silver Bell Industries Property Report.) The staff noted that
there were potential issues with the tailings pond, but made it clear they did not know whether
those would be Minerals' responsibility. (/d.; see also Dep. Exs. 18, 20, 24.) The Geological

staff wrote to Minerals' headquarters and legal staff in Los Angeles requesting advice on how to

proceed with the Ophir Properties:

Reference is made to my memo (attached) of 1 1/8/78 to G.C. Dohm, Jr. [Dep.

Exhibit 18], on the Ophir property consisting of 3 environmental and safety

hazards for which Minerals Exploration Co. may be legally responsible. To my

knowledge to date, consideration has yet to be given these hazards.
(Dep. Exhibit 1 9, Memo from Zinn to All Interested Readers dated 11/16/78 (emphasis added);
see also Dep. Exhibit 18, Memo from Zinn to Dohm ("Should Minerals Exploration Company
acquire Silverbell, we then may be responsible for stabilization of the tails."(emphasis in
'original); Zinn Dep. at 73:17-75:17; 99:16-102:6 (Mr. Zinn reported to his superiors that they
should evaluate potential liabilities).)

34. By February 1979, two months after the 1978 Transaction closed,
Minerals' staff recommended dropping all the properties and interests acquired from .Silver Bell |
in the Ophir area. (Dep. Ex. 20.) The Companies implemented this plan of disposition in three
maj'or steps: |
a. By the Fall of 1979, less than a year after acquiring the Ophir

holdings, Minerals_ surrendered many of thé unpatented mining claims and mill site claims by not

filing papers required under the federal mining laws to maintain those claims. (Stip. 38 and

exhibits cited there; Zinn Dep. at 155:20-138:25.)
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b. A major block of Silver Bell's Ophir Properties were held under an
agreement bef»veen Silver Bell and an individual named Baumgartner dated May 30, 1970 in
which Baumgartner conveyed certain mining claims and two major leases to Silver Bell. (Stip.
19 41, 41a through 41c and exhibits cited there.) This was an installment purchase under which -
Silver Bell was to make yearly payments on the claims and leases. (Stip. § 42a.) On November
17, 1979, less than one year after the 1978 Transaction, Minerals decided not to make the annual
installment payment and to terminate all rights under the Baumgartner purchase agreement.
(Sﬁ'p. 9 45.) Union seﬁt Baumgarther a letter to that affect and includéd the $100 termination
payment required by the agreement. (Stip. §4J.)

. In early 1980, within fourteen montl-ls of the 1978 Transaction,
Minerals offered for sale all remaining Ophir properties acquired from Silver Bell. (Stip § 46;
Ex. S-57.) Prospective buyers were provided the opportunity to inspect the properties and aﬁy
relevant documents. (S-57; Ex. 531, Letters ﬁqr}z Rainey to Fleet,) On November 13, 1980,
Minerals and Molycorp, Inc. (another Union subsidiary that had acquired title to certain
properties in the area) sold all the remaining Ophir Properties to Fleet Resources, Inc. for
$200,000. (Stip. § 47; Ex. $-58.) |

35.  Thus, within two years of the closing qf the 1978 Transaction, all the

properties acquired from Silver Bell in the Ophir area had been dropped or sold. ‘During that
period, Union and Minerals had conducted no mining or milling operations on the properties

acquired from Silver Bell and made no use of PacifiCorp's tailings pond.
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D.  Union and Mineral Did Not Take over the Physical Location and
Management of Silver Bell.

36.  The main business of Silver Bell was apparently the acquisition of
interests in mineral properties and exploration of those directly or throughrothers. (See Ex. S-4,

Final SEC Form S-14 at p. 6 § 1, p. 47 4 3 (SBI's operations were the "acquisition of interests in

and to mineral properties and . . . exploration.”).) Silver Bell conducted this business from its

offices at 158 Fillmore Street, Denver. (Ex. 532.)
37.  After acquiring Silver Bell's assets pursuant to the 1978 Agreement,
Minerals did not takeover or use in any manner the Silver Bell office location. To the contrary,

Mr. Eugene Sanders, who was Chairman, President and a major shareholder of Silver Bell (see

Ex. S-4, Final SEC Form S-14 at pp.5 7-58); apparently continued to manage Silver Bell (until

November 1979) and other similar entities at that location after the 1978 Transaction.

38.  Silver Bell had adopted a plan to dissolve following the sale of its assets.
(Ex. S-4, Final SEC Form S-14 at Annex I, p. 1.) Silver Bell did not dissolve immediately, but
waited until November 27, 1979, almost a year after the assét sale, to file its papers with the State
of Colorado. (Stip. § 24.) During that intervening period, Silv_er Bell continued to conduct its
operatiohs out of its Fillmore Street offices, just as it had before.’ (Ex. 533, various tax
documents for Silver Bell for 1979 and 1980,) |

39. A number of years earlier, Mr. Sanders ﬁad been involved in the creation
of a corporation named Sanfier, Inc. (Ex. 334, Secretary of State Corporate Filings of Santier,
Inc.) Santier Corp was a major shareholder of SBI. (Ex. 333, Letter ﬁom Keller to Cole at pp. 1-

2.) On May 5, 1978 Santier, Inc. formally changed its registered office to 158 Fillmore Street
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with Mr. Sanders as its registered agent. (Ex. 536, Statement of Change for Santier, Inc.)
Santier, Inc. apﬁarently continued its existence until January 1, 1983. (Ex. 534, Secretary of
State Search Reply.)

40. On June 29, 1980, Mr. Sanders created another corporation, Outwest
Resources, Inc. (Ex. 537, Articles of Incorpdration Jor Outwest Resources.) Outwest Resources
continued until January 1, 1995 when it was administratively dissolved for failure to file a
periodic report. (Ex. 5338, Secretary of State Search Reply.)

41.  In 1980, Sanders, doing business as Outwest Resources, entered into an
option agreement with Minerals which provided that he could buy_certain mining properties that
Minerals purchased from the Mancos Corp. (Stip. Y 30-32.)

E. | The Union-Silver Bell Transaction was Structured as a Tax-free Acquisition

‘of Assets Under Section 368(a)(1)(C) of the Internal Revenue Code. This

Structure Does Not Make the Transaction a De Facto Merger.

42.  Minerals' 1978 acquisition of Silver Bell's assets was structured as a tax-
free acquisition under Section 368(a)(1)(C) of the Internal Revenue Code (the "Code") because
the Silver Bell shareholders wished to avoid double taxation on the proceeds from the sale of the
assets. (Stip. | 17; Ex. S-4, Final SEC Form S-14 atp.7 § 4, p .M912 (letter ﬁom Reardbn to
Silver Bell); Ex. 516.) The Code provides that net operating losses are automatically transferred
to an acquiring corporation in a transaction under § 368(a)(1)(C). See LR.C. § 351(3)(2). Silver
Bell did have net operating losses that passed in the transaction, But Union and affiliates never
used these because of other provisions in the Tax Code. (Stip. Y 17.)

V. FACTS RELATING TO CLAIM OF FRAUD: (1) NO FRAUDULENT INTENT;
(2) MINERALS PAID FAIR CONSIDERATION; AND (3) SILVER BELL HAD

ASSETS TO PAY ITS LIABILITIES
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A.  Minerals' Intent: To Acquire Sweetwater Interest.

43.  The reason for the 1978 transaction was that Silver Bell wanted to sell and

.Union and Minerals wanted to acquire Silver Bell's interest in the Sweetwater Project. In 1972,

Silver Bell had acquired a 35% interest in uranium properties in Sweetwatér County, Wyoming.
Minerals owned the other 65%. (See Ex. S-26, Operating Agreem?nt; Stip. 131.)

44. By the mid-1970s, Minerals, as the operator of the Sweetwater project, had
conducted exploration and identified a substantial ore body on ;he Sweetwaterlproperties.
Minerals was planning and developing a full-scale mining and milling operatioq at this site. (Ex.
539, Parsons Feasibility Report; Ex. 540, Application for Permit To Mine.) This project was the
driving force behind Minerals' 1978 asset acquisition of Silver Bell assets.

45.  As described above (] 30b), Minerals was carrying Silver Bell's 35% share
of the co§ts of the Sweetwater Project, i.e., Minerals would advance those costs, but would be
repaid only out of a portion (90%) of Silver Bell's share of production. As of March 15, 1978,
Mﬁlerals had advanced Silver Bell nearly $12 million as Silver Bell's share of development costs
for the Sweetwater Project. (Ex. S-4, Final SEC Form S-14atp. 39 5; p. 484, p. 50 2;
McCloskey Dep. at 24:21-25:7, ) Internal projections estimated thaf, assuming commercial
production commenced in 1980, and assuming the project met targeted production and cash flow

assumptions, Minerals would not obtain full repayment of Silver Bell's carried share of

development costs before late 1984. If Minerals acquired the Silver Bell interest, it would be

repaid the moheys advanced for Silver Bell more quickly, as 100% of the Silver Bell revenue
(rather than the 90% allowed if Silver Bell continued as a minority interest owner) would be
allocated to repayment. (Id.) At the same time, repayment of the carried interest obligation
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would delay suﬁstantial returns to Silver Bell shareholders. Sale of the property would enable
Silver Bell shareholders to obtain substantial value from this investment in the short term.

46.  Minerals had additional reasons for wanting to acquire VSilver Bell's shafe
of the project. Under the Opemﬁﬁg Agreement, each party was responsible to market its share of
production. (Ex. S-26, Operating Agreement at pp. 27-29 11 6 ) By 1976, Minerals had entered
into a long term contract with Public Service Co. of Indiana (PSI) that guaranteed Union a
favorable return for 50% of the project production. (Dep. Exhibit 34, Memo from McCloskey to
Hartley; Ex. 541, Letter from PSI to McCloskey.) PSIagreed to purchase one-helf of the ore
produced and to make advance payments on that production equal to half of the initial
investment in the mine and mill up to $21.5 million. (Id.; McCloskey Dep. at 31:22-33:10;
23:23-24:10.)

47.  Silver Bell, however, was not doing well on marketing its share of
production. Throughout the mid-1970's, Silver Bell had engaged in negotiations with a number
of mining companies and with utilities, who were potential customers for uranium ore, inan
attempt to sell its share of production and/or its ihterest in the project. (E;c. 542, negotiation
letters from various companies; McCloekey Dep. at 31:22-33:10; 38:5-39:4; 63:14-19.) The
most promising was Pacific Gas & Electric ("PG&E"). (Ex. 543, Option Agreement; Ex. 544,
letter and articles of incorporation; Ex. 545,‘ Dep. Exs. 36, 37, 38, correspondence.) As of 1978,
Silver Bell had not entered into any sales agreements for its share of productioﬁ. If Silver Bell
was not able to market its share of production at a favorable price, Minerals' recovery of the

carried interest payments would be jeopardized or delayed.
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48.  Finally, Silver Bell had conducted extended negotiations to sell its assets
to PG&E. Such a sale would requlre approval from the California Public Utilities Commission.
(Ex. 545, Merr;o from Eakland to Brinegar.) Approval by the PUC would delay any transaction
for one to two years. This was unacceptable to Silver Bell shareholders and management. (Ex.
J45; Ex. 546, Letter from President of SBI to shareholders.) From Minerals' pefspective, the
delay, with the associated risk tﬂat Minerals would have as its venture partner a regﬁlated utility,
caused serious concerns. (Ex.547; Ex.548, at p. M1047; Ex.549; Dep. Ex. 41; Dep. Ex. 61,
Sleeman Dep. at 34:17-35:12.) All these issues provided both Minerals and Silver Bell sound
business reasons for a purchase/sale o.f the Silver Bell 35% interest. .

B. Minerals Paid Fair Valﬁe for Silver Bell Assets.
49, Pursuant to the 1978 Agreement, the consideratibn paid to Silver Bell for

the sale of its assets was 418,095 shares of Union common stock and assumption of limited,

~ specified liabilities. (Stip. §15.) The 418,095 shares constituted fewer than 1% of the total

outstanding shares of Union. (See, Stip. ¥ 18; Ex. §-6.) As of May 15, 1978, that stock sold at
approximatgiy $50.per share, making this a $21 million transaction. (Stip. § 16.) The price of
the shares increased from May to December, and the price used under the 1978 Agreement for
payment of fractional share interests (the average price for Union common stock for the ten days
prior té December 5, 1578) was $56.20. (Stip. 1 19.) This meant that as of the ciosing of the
1978 Transaction, Silver Bell actually received approximately $23.5 million in stock for the sale
of its assets. (Id.) The preliminary prospectus stated that the Union stock offer was "the best
offer received by Silver Bell in the more than two years of negotiations with many comparies.”
(Ex. §-4, Final SEC Form b"-4 at p. M751 (letter from Sanders to Silver Bell Shareholders).)
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50.  Union and Minerals had prepared a series of appraisals of Silver Bell's
assets prior to the 1978 Agreement. These focused principally on Sweetwater, but included the -
other assets. These appraisals reflected a value for Silver Bell's assets in the range of $20
million. This was consistent with what other companies were offering Silver Bell for the assets.
(Dep. Ex. 38, Memo from McCloskey to Brinegar (evaluating pros and cons of PG&E's offer for
and a‘zlapraisal of Silver Bell); Dep. Ex. 39, Memo from McCloskey to Brineg_af (appraising Silverr
Bell at 19;5 million); Dep. Ex. 41, Memofrom McCloskey to Brinegar (explaining that 318.7
million was a reasonable offer for Silver Bell); Dep. Ex. 43, Memo from Sleeman to Hartley
(analyzing Silver Bell's offer to sell for 45 0,000 shares of Union); Dep. Ex. 47, Memo from
Eakland to Brinegar (Union had only a few days to act before Silver Bell received an acceptable
offer from another company); McCloskey Dep. at 27:21-29:22; 49:2-50:4; 63:16-64:22.)

51.  Under the terms of the 1978 Transaction, Silver Bell wés required to pay
its outstanding liabilities, obligadoﬁs and expenses. Those obligations and expenses would be
paid from cash on hand, which Silver Bell did not sell to Union, and from cash generated from
the sale of sufficient Union shares to cover the liabilities. The SEC S-14 Registration Form
estimated that 4,000 shares, worth more than $200,000 would be sold to meet Silver Bell
liabilities as payment for these obligations. (Ex. S-4, Final SEC Form S-14 at p 8) The S-14
Registration Statement expressly stated that if those estimates proved low, more stock would
have to be sold. (Id.)

52.  Silver Bell assets wére available to pay its liabilities for a substantial
period after the Decembef 1978 closing. After the closing and after Silver Bell had attended to
certain other matters, Silver Bell shareholders would bé entitled to surrender their Silver Bell
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shares to be exchanged for Union shares. (Ex. S-4, Final SEC Form S-14 at pp. 8, 46.) The
directors of Silver Bell held approximately 8.2% of the shares of the company, which would

have had a value of almost $2 million as of the date of the cIosing; (Ex. S-4, Final SEC Form S-
14 atpp. 57-58,) The largest single shareholder (Cbnsolidated Oil and Gas) held>1 1.2% of the |
stock, which would have been in éxcess of $2.5 nﬁllion. (Id) Any Union shares unclaimed aslof
the date of Silver Bell's dissolution and liquidation would be sold and the proceeds sent to the |

Treasurer of the State of Colorado under Colofado’s escheat statute. Shareholders who had not

‘exchanged their Silver Bell shares prior to that time could make claims against the funds held by

the Treasurer. (Stip. §22.) Under this provision, United Bank, which sefved as transfer agent
for Silver Bell, transferred approximately one million dollars to the State Treasurer in late 1979.
(Stip. § 23a; Ex. S-8; Ex. .S’-9. ) This money could be re_ached by Silver Bell's creditors. }
VI. FACTS RELATED TO 1976 NPDES PERMIT

53. In»1976, the Colorado Department of Health ("the Staté"j issue§ National
Poliutant Discharge Elimination System ("NPDES") Pemﬁt No. CO-OOOOIYOS to Silver Bell.
This allowed Silver Bell to discharge water from what the permit deScribed as "wastewater |

treatment facilities” for Silver Bell's milling operations. (Ex.550, NPDES Permit issued to Silver

Bell) The permit authorized discharge of water from two outfall points on the Roanoak tailings

" pond to the adjacent river. The permit set effluent limitations for the discharge. (Ex. 351,

Summary of Rationale for NPDES Permit,)

54.  The permit also contained a number of requirements relating to reports,
operations, and other matters. These included a Termination of Operations requirement
("Termination Requirement"). (Ex. 350 at p. 13.) This Termination Requirement provided that
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Silver Bell should conduct a study of the control of all discharges to the river from Silver Bell's
operations. The study was to be submitted by December 31, 1977. It was to include a plan for
the elimination of such discharges after the termination of Silver Bell's operations and a schedule
for implementation of that plan. The implementation schedule was to have all work completed
within two years of the termination of Silver Bell's operations. (Ex. 530 at p. 13.)
| 55.  On December 29, 1977, Silver Bell sent the required plan to the State.

(Ex. 552.) That plan called for thé construction of surface runoff diversion structures to divert
surface water that would run onto portions of the tailings pond, plugging of decant structures on
fhe pond, and planting of cover vegetation in certain areas. The plan stated that the work would
be completed by October 1978. (&) Silver Bell did no’; do the work.

56.  Silver Bell continued as the permittee on the NPDES permit at least into
March 1980. [n November 1979, Molycorp Inc., which, as indicated below, had filed papers to
claim a new Silver Bell mill site in the general area of the old site, began to investigate issues
with the permit. On November 29, 1979, Molycorp requested from vthe State an application to
transfer the NPDES permit from Silver Bell to Molycorp.? (Ex. 553.)

57. It appears that, by a »letter from the State dated on November 30, 1979,
Molycorp received a copy of the NPDES permit issued to Silver Bell. The letter stated that the

State would issue a permit to Molycorp if Molycorp would submit a signed application. One

2Molycorp is not a defendant in this action. No claim is pleaded against Molycorp or that
Union and Minerals have liability for Molycorp's actions. By including facts relating to
Molycorp, the Defendants do not waive their objection to consideration of any claims against
Defendants based on Molycorp actions. As indicated in Sec. VI of this brief below, Defendants
will file a separate motion to strike all Molycorp issues.
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form of application would be an applicatioﬁ for u'anéfer of the permit. On receipt of that, the
State stated it would issue a permit to Molycorp. (Ex. 554.)

' 58.  On March 10, 1980, Molycorp executed an "Application For Transfer And
Acceptance Of Terms Of NPDES Permit." (Stip. ] 38; Ex. S-73. ). The Parties have not located
any document that indicates that the State finally issued the permit in Molycorp's name, but
Molycorp did apparently deal with the State after March 1980 on variops issues.

59,  The appiication for transfer of the NPDES permit stated that Molycorp
was the owner of the mill and taiﬁngs pond. As to ownership of the mill, Molyqorp had claimed
ownership of a new mill site in approximately the area of the old Silver Bell mill site shortly
before that date. (See § 61 below.) As to the -tailings pond, that statement was not correct.
Molycorp (as well as Union and Minerals) was not then and never had been the owner of the
Roanoaki tailings pond. As PacifiCorp admits, PacifiCorp and its predegessors owned the tailings
pond at all relevant times prior to 1991. (Stips. 1] 7-9.) |

60.  Molycorp staff subsequently e;faluated what steps would be required if it
had to reclaim the tailings pond, and the cost of that work. (Ex. 515; Ex. 535, Ex. 536; Ex. 537.)

The conclusion was that the cost of reclamation would be in the range of $110,000-125,000.

(1d)

61.  Minerals had allowed its rights to certain unpatented mining claims in the
Ophir area to lapse in 1979. (Stip. § 38 and exhibits cited there.) Two claims that lapsed were

the Silver Bell mill site and the Butler mill site. On March 10, 1980, Molycorp, Inc. filed and

~ recorded a Notice of Location for a new Silver Bell mill site and Butler mill site that it had

claimed in the same vicinity as the prior claims. (Stip. § 39 and exhibits cited there.)
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62.  As stated above, in November 1980, Minerals and Molycorp sold to Fleet
Resources all remaining properties in the Ophir area associated with the 1978 Transaction. This
included the Silver Bell mill site as claimed by Molycorp in March 1980. Fleet Résources was
specifically provided a copy of the NPDES permit. (Stip. § 59; Ex. S-74; Ex. 531, Letter from
Rainey to Fleet,) |

63.  Fleet then went through the same process with the State as Molycorp had
earlier for transfer of the NPDES Permit. Fleet filed an Application for Transfer and Acceptance
of Terms with the State in December 1980. (Stip. § 59; Ex. §-74.) The State formally re-issued
the permit to Fleet. (Ex. 558; Ex.560, NPDES Permit Issued to Fleet; Ex. S- 74, Fleet’s
Application for Transfer.) Thus, if Molycorp's March 1980 appli;:ation had resulted in the permit
issuing to it, Molycorp was the permitteé for no more than nine months, from March to
December 1980. (Compare Ex. S-73, Molycorp's Application for Transfer to Ex. S-74 signed
3/1 0/80,I Fleet's Application for Transfer signed 12/4/80.)

64.  The 1976 NPDES permft expired in 1981. Fleet renewed the permit as of
November 15, 1982. (Ex. 561, Ex. 562. ) In the renewal, the State dropped the Termination
Requirement and any requirement for reclaiming the tailings pond when operations ceased.
(ComparLe Ex. 560, the 1976 NPDES Permit, to Ex. 561, the 1A982 NPDES Permit,) Fleet and its
successors at the site obtained further renewals of this permit in 1983, 1987, and 1996. (See Ex.
563; Ex. 564, Ex. 565; Ex. 566, Ex. 567.) None of those renewals included any term comparable
to the Termination Requirement. (See id.)

65.  The State did not issue a notice of violation to Silver Bell, Molycorp or
Fleet for any claimed failure to comply with the Termination Requirement. (See Ex. 503,

-34.-



CHEV 018317

Plaintiff's Response to Defendant’s First Set of Reqﬁests For Admissions, at pp. 4-5, Response
Nos. 1-2.) The State permit files contain no discussion of the termination plan as filed by Silver
Bell in 1977 or of any issues with the Termination Requirement. |
VII. 1IN 1991, PACIFICORP SOLD THE ROANCAK PLACER TO THE WYNNES

66.  In 1991, PacifiCorp sold its Roanoak placer mining claim, with the
tailings pond, to Edwin and Camilia Wynne for commercial purposes. The Wynnes apparently
planned to construct a hydroelectric power plant on the site. (Ex. 569, Special Warranty Deed.)
PacifiCorp asserts that it did not indemnify the Wynnes for any liability aﬁsing from the tailings
pond. (Ex. 508, Letter from Randall to Douthit at p. 2.) PéciﬁCb_rp did, however, conduct an
environmentai investigation of the property in 1990 prior to the sale to the Wynnes. (Ex. 570,
JBR Consultants Group Study prepared for Jeff Tucker of PacifiCorp; Ex. 571, Memo ("the
assessmgnt of the environmental issues is not complete, nor have the Colorado Mine
Reclamation Regulations been réviewed. Also, Colorado has its own 'Superfund Law' which may
affect liability issues at this property.”); Ex. 569, Special Warranty Deed ("Grantee is aware of
the environmental analysis performed by Grantor on the property and of its findings.").) About
four years ago, the Wynnes sold approximately half of the Roanoak Placer to a company known
as the San Joaquin Partners for about $200,000. (Stip. 9 9.) The Wynnes' remaining half of the
Roanoak Placer is now on the market for $1,100,000 dollars. (Id.) PacifiCorp has not ;ued the
Wynnes in this contribution action. Obviously, as owners of the tailings pond from 1991-

present, they would have some level of contribution liability.
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VIII. PACIFICORP SUBMITS VOLUNTARY CLEANUP APPLICATION

67. InMay 1999, PaciﬁCofp and the Wynnes filed a Voluntary Cleanup and
Redevelopmgnt Act Application for the Silver Bell Tailings Impoundment Ophir, Colorado
("VCUP") with the Colorado Department of Publié Health and Environment. (Ex. 572; Ex. 502
at 4 (indicating the Wynnes are co-applicants.) In February 2000, PacifiCorp filed a revised

VCUP application. (Ex. 573.) In 1999, before the VCUP was approved, PacifiCorp apparently

began to conduct remedial work on the Roanoak tailings pond pursuant to its unapproved VCUP.
(Ex. 501, Amended Complaint ] 32-35; Ex. 502 at p. 5 1II) The VCUP was not approved

until July 20, 2000, by which time most of the work was done. (Ex. 574.)
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ARGUMENT
L AS A PURCHASER OF SILVER BELL ASSETS, UNION AND MINERALS DID
NOT ACQUIRE LIABILITIES UNLESS ONE OF THE FOUR EXCEPTIONS TO
THE NO SUCCESSOR LIABILITY RULE APPLIES. PACIFICORP CANNOT
ESTABLISH THAT ANY EXCEPTION APPLIES.
In 1978, Minerals and Union entered into a routine asset purchase transaction with Silver
Bell Industries. Minerals purchased substantially all the assets of Silver Bell for approximately

$23.5 million in Union stock. It is uniform, black letter law that in such an asset purchase

transaction, the purchaser does not acquire the liabilities of the seller unless one of four narrow

exceptions to that rule applies:
1. the purchaser expressly or impliedly agrees to assume the disputed
obligation;
2. the transaction is a de facto merger;
3. the purchasing corporation is a mere continuation of the selling
corporation;

4. the transaction is fraudulently entered into to escape the liability asserted.

See, e.g., Fletcher, CYCLOPAEDIA OF THE LAW OF PRIVATE CORPORATIONS, § 7122 (Rev. ed.

1990); Florom v. Elliott Mfg., 867 F.2d 570, 574-79 (10™ Cir. 1989) (applying Colorado law);

Johnston v. Amsted Indus. Inc. 830 P.2d 1141, 1142-43 (Colo. App. 1992) (states general rule

and four traditional exceptions); Ruiz v. ExCello Corp., 653 P.2d 415, 416 (Colo. App. 1982)
(same).

The issue of corporate successor liability in this CERCLA contribution action should be

decided according to Colorado law. See United States v. Bestfoods, 524 US. 51,62-64,118 S.
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Ct. 1376, 1885-86 (1998) (CERCLA gives no indication that the entire body of "state corporation
law is to be replaced simply because a plaintiff's cause of action is based on federal statute” -
dictum); United States v. Hardage, 985 F.2d 1427, 1433 n.2 (10™ Cir. 1993) (because CERCLA
cdntribution prdceeding does not affect government interests, state law will govern). A number
of federal courts previously held that they should develop a federal common law of corporate
successor liability under CERCLA. E.g., Louisiana-Pacific Corp. v. ASARCO. Inc., 909 F.2d
1260, 1262-63 (9™ Cir.1990). Courts have retreated from that position in recent years and
recognized that state law, not federal common law, should be the basis for deciding this basic
issue of corporate law in CERCLA caseé. Atchison, Topeka and Santa Fe Ry. Co. v. Brown &
Bryant, Inc., 159 F.3d 358, 361-64 (9" Cir. 1997) (overruling earlier Ninth Circuit decision in

Louisiana-Pacific case, citing Atherton v. FDIC, 519 U.S. 213 (1987) and O'Melveny &

 Myers v. FDIC, 512 U.S. 79 (1994) for the rule that state law should be supplemented by federal

rules of 'decis_ion "only in few and restricted instances"); see also Bestfoods, supra. This change
should not affect the outcome of this case. Except for those courts that adopted a fifth exception

to the no successor liability rule’, courts have found federal and state law essentially the same on

3One reason some earlier decisions resorted to a federal common law was to recognize a
fifth exception to the black-letter rule that an asset purchaser does not acquire liabilities, i.e., the
"substantial continuity" or "continuity of enterprise” theory. E.g., U.S. v. Carolina Transformer,
978 F.2d 832, 838 (4 Cir. 1992). This theory is a liberalized version of the traditional mere
continuation and de facto merger exceptions. But a perceived need for more advantageous law is
an insufficient reason to reject state law. See Atchison, 159 F.3d at 364; Bestfoods, supra,

“Colorado has expressly rejected an extension of the standard exceptions to adopt the substantial

continuity rule as a new exception to the general rule of no successor liability. Johnston, 830
P.2d at 1146-47; Florom, 867 F.2d at 579-81. PacifiCorp is not asserting that exception in this
case. (Interrog. Resp. Nos. 1, 2; Supplemental Interrog. Resp. No. 2; letter from Randall to Lane

of 09/07/00. (Exs. 503, 504, 506, 507.).)
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issues of corporate successor liability, and have decided the issue on well established principles

of corporate law. Atchison, 159 F.2d at 364 ("Fortunately, we need not determine whether state

law dictates the parameters of successor liability under CERCLA, as we would reach the same
result under federal common law."). Accordingly, while relying primarily on Colorado law, this
brief will cite federal cases applying the standard rules of c'érporate successor liability in
CERCLA cases.

The four eﬁceptions are addressed in Sections II through V of this brief. As will becomé .
readily apparefxt, PacifiCorp has not shown and cannot show that any of those excepﬁons applies

under the facts of this case.

-39.



II. ASSUMPTION

CHEV 018323



CHEV 018324

II. THE 1978 AGREEMENT IS CLEAR THAT UNION DID NOT ASSUME ANY
SILVER BELL LIABILITY TO REMEDIATE PACIFICORP'S TAILINGS
POND. EXCEPTION 1 TO THE NO SUCCESSOR LIABILITY RULE DOES
NOT APPLY.

PacifiCorp claims that Union and Minerals have liability as successors to Silver Bell
because they assumed such liability as part of the 1978 asset purchase agreement. This claim is |
to be determined as a straightforward matter of contract law. The Court must look to the parties'
agreement. To prove this claim, PacifiCo.rp must show that, un&er the terms of the 1978
Agreement, the parties agreed that Union and/or Minerals would assume whatever liability Silver
Bell had for remediating PacifiCorp's tailings pond. PacifiCorp can prove this in two ways:

(1) PacifiCorp caﬁ prove a general assumption, i.e., that Union or Minerals contracted to assume

all Silver Bell liabilities; or (2) PacifiCorp can prove a specific assumption, i.e., that they' |

contracted to assume this specific liability or a specific category of liabilities that included some

Silver Bell obligation to clean up PaciﬁCAorp's tailings.

This is very significant for PacifiCorp's claim that the assumption exception to the no
successor liability rule applies. Since there was no general assumption of liabilities, PacifiCorp
must identify a specific claimed liability of Silver Bell and show how that was assumed under
the specific terms of the 1978 Agreement. Un_like the defacto merger and mere continuation
exceptions, which conceptually would pass all liabilities to a buyer of assets, the claim of an
assumption must be ﬁroven fpr a specified liability. Thus, applying this rule in the context of
this action, PacifiCorp's Amended Complaint asserts two primary bases for Silver Bell liability at
this Site: (1) statutory liability under CERCLA; and (2) a 1970 Agreement between Silver Bell

and PacifiCorp that allowed Silver Bell to use the Roanoak tailings pond but included certain
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Silver Bell contractual obligations associated with such use. (Ex. 501, Amended Complaint,
generally.) (The Amended Complaint also inc}udes some tort theories that are subject to pending
motions to dismiss.) PacifiCorp mus.t show that the 1978 Agreement includes some term under
which Union and Minerals specifically agreed to assume liability under a statutev that didn't exist
(CERCLA was not enacted until 1980, two years after the 1978 Agreement) or under the 1970
Agreement. PacifiCorp cannot prove either.*
The following sections of this argument will show that:

1. As a matter of law, to establish an express aséuniption of liabilities,
PacifiCorp is required to show clear contract language showing the parties intended an
assumption of the liability now asserted (Section II.A);

2. | The language of the 1978 Agreement is clear and unambiguous that Union
did not make a general assumptidn of Silver Bell liabilities (Section II.B);

3. No provision of the 1978 Agreement can be read £o expressly assume any
specific liability for PacifiCorp's tailings pond (Section I1.C);

4. PacifiCorp may not assert implied assumption because there is clear
contract language of non-assumption of liabilities. But if it could, there is no conduct from
which the Court can imply an assumption of liability for PaciﬁCbrp's tailings pond.

(Section I1.D)

“This brief will discuss assumption of Silver Bell liabilities without (for the most part)
addressing the issue of whether, in fact, Silver Bell had or has the specific liability PacifiCorp
identifies, or whether such liability would include tailings pond remediation. Those issues are
for determination in Phase 2.
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A. The Law Requires That An Express Assumption Must Be Clearly Shown By
The Parties' Contract.

The determination whether Union or Minerals assumed any Silver Bell liabilities under
the 1978 Agreement is a}ﬁlatter of interpretation of that,cpntract. In construing that contract, it. is
axiomatic that the Court's function is to determine and give effect to the'intent of the parties.

USI Properties East, Inc. v. Simpson, 938 P.2d 168, 173 (Colo. 1997); Cache National Bank v.

Lusher, 882 P.2d 952, 957 (Colo. 1994). That intent is to be determined primarily from the

.document itself. When the language of the parties is clear, that clear language must be given

effect by the Court. Cache National Bank, 882 P.2d at 957; KN Energy. Inc. v. The Great

Western Sugar Co., 698 P.2d 769, 776 (Colo. 1985), cert. mﬁn U.S. 1022. Before finding
an assumption of liabilities, the Court should look for clear and unambiguous contract language.
FLETCHER, § 7114 at p.-200 ("the agreement must be clear and unambiguous in order for it to
amount fo an assumption™). Applying this basic standard, the-following section will show that
langﬁage of the 1978 Agreement did not include any general assumption of contract ﬁabilitie;.

B. The Language Of The 1978 Asset Purchase Agreement Was Clear That
There Was No Express General Assumption Of Liabilities.

In the 1978 Agréément, Uﬁion, Minerals and Silver Bell expressly addressed and
allocated Silver Bell liabilities. Their express laﬁguage makes it crystal cle-ar‘tha,t there was not
an express general assumption of Silver Bell Iiabilitfes.

Section 2.01B of the Agreement states that the consideration for the assets acquired by
Minerals will include "the assumption by Mine%'als of certain specified obligations of Silver
Bell." (Emphasis added.) Section 2.02 states: "Minerals Not A Successor Corporation.
When and if the transaction contemplated by this Agreement is consmnmafed, Minerals shall
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have only acquired the Assets of Silver Bell and shall not be considered as a successor
corporation to Silver Bell." (Facts 9 17, 23, 25a (emphasis in original).)’

Section 2.02 identified the liabilities that would be assumed: (1) those obligations listed
in Exhibit 2 to the Agreement and (2) obligations in connection with the assets acquired arising
after closing. (Facts 1923, 24, 25a.) ‘

As the starting point for the analysis of PacifiCorp's argument that the assumption
exception to thé N0 successor liability rule applies here, this express language of the
1978 Agreement absolutely precludes the Court from finding that Minerals or Union generally
assumed all Silver Bell liabilities in the 1978 Agreement. The parties' explicit Iangdage
unequivocally states otherwise. Floﬁm v. Elliot Mfg., 867 F.2d 570, 574-75 (10™ Cir. 1989)
("An unambiguous contract between the seller and purchaser corporations, with explicit
provisions which exclude any liability for the debts and liabilities of the predecessor, weighs
against our finding that an exception can be implied."); see also John S. Boyd Co. v. Boston Gas
Co., 992 F.2d 401, 406-407 (1st Cir. 1993) (the clear language of the agreement is conclusive);
United States v. Vermont American Corp., 871 F.Supp. 318, 320-321 (W.D. Mich. 1994) (clear
language setting forth the specific liabilities that the buyer assumed bars a finding that the buyer
assumed CERCLA liability). Accordingly, unless; PacifiCorp can show that the liability to clean
up its tailings pond érises from the express language of the 1978 Agreement, i.e., that it was
included in Exhibit 2 or arose from the purchased assets subsequent to the closing, its assumption

argument fails.

The Argument section of Defendants' Trial Brief cites to "Facts." These citations are to
the specified paragraph number set forth in the section of the brief entitled, "Statement of Facts."
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C. The Obligation To Remediate The Tailings Pond Was not Included In The
Liabilities Assumed In The 1978 Agreement.

The 1978 Agreement stated that Minerals would assume only two categories of Silver
Bell liabilities: (1) those included in Exhibit 2, the Schedule of Obligations; and (2) obligations

in connection with the assets arising subsequent to closing. The remediation of PacifiCorp's

tailings pond is not included within either category of liabilities.

1. Exhibit 2, the Schedule of Obligations to the 1978 Agreement, Did Not
Include Any Liability For PacifiCorp's Tailings Pond.

There is some confusion with respect to Exhibit 2, the Schedule of Obligations to -
the 1978 Agreement. As far as anyone cén determine at this time, the parties never prepared an-
Exhibit 2. In this situation, there is an ambiguity. in the document itself as to what the parties -
intended Exhibit 2 to include. But that ambiguity is easily resolved under basic principles of
contract interpretation. One of the most reliable indiczr;tors of the parties’ intent is their

interpr;tation of thé contract prior to any controversy arising. Blecker v. Kofoed, 672 P.2d 526,

528 (Colo. 1983), remanded and aff'd after remand, 714 P.2d 909 (Colo. 1986); Tucker v.
Ellhoggr;,. 793 P.2d 592, 596 (Colo. App.. 1989). In this case, there is a clez;r, contemporaneous
written record of exchanges between the parties and in official filings submitted by both parties
to the Securities and Exchange Commission immediately prior to and after signing the i978
Agreement. That record shows beyond any dispute that the parties did not intend to include in
Exhibit 2 the liability now asserted.

The contemporaneous written record is described and quoted in detail in
paragraphs 25a‘through 25f of the Statement of Facts above. That record begins with the parties’-
letter of intent executed in March 1978, and includes correspondence between counsel leading up
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to the May 1978 Agreement, a Form S-14 Registration Statement filed with the Securities and
Exchange Commiésion under the Securities Act of 1993, Silver Bell's plan of liquidation, and
other documents. Collectively, those documents make it clear that Exhibit 2 to the 1978
Agreement would include only two liabilities: (1) the carried working interest obligation
associated with the Sweetwater Project; and (2) a promissory note in connection with the Mancos |
transaction.

There is no reference in the 1978 Agreement or the contemporaneous written
record of the parties' intent that Exhibit 2, the Schedule of -Obligations to be assumed, would
include any environmental liability, much less a specific obligation to remediate PacifiCorp's
tailings pond. Aecordingly, Minerals and Union did not assume any tailings pond liability
through Exhibit 2. |

2. The PacifiCorp Tailings Pond Was Not Included In "Obligations In
Connection With The Assets" Arising After Closing.

Under § 2.02 of the 1978 Agreement, Minerals agreed to assume "obligations in
connection with the Assets arising subsequent to the time of closing." (Facts  25a; Ex. S-3.)

Plainly, this could not include any liability for the PacifiCorp tailings pond because it was not an

© "Asset" acquired under the terms of the Agreement. The assets that Minerals acquired were

Silver Bell properties. Silver Bell did not own the tailings pond that is the subjeet of this action.
PacifiCorp's Amended Complaint pleads and PacifiCorp admits that it owned the tailings pond
from 1913 to 1991. (Facts 16.) There is and can be no claim here that Minerals acquired the

tailings pond in the 1978 Transéction with Silver Bell. Since the tailings pond is not one of the
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assets acquired under the 1978 Agreement, neither Minerals nor Union acquired any liabilities,
pre or post closing, with respect to it.

Furthermore, even if the liability of Silver Bell for PacifiCorp's tailings pond were
deemed to be "in coﬁnection with the Assets”, it would not have been a liability "arising
subsequent to the time of closing.” PacifiCorp has expressly pleaded and asserts in discovery
that the Silver Bell liability it asserts Minerals and Union succeeded to deriveg from the liability
for the tailings pond that arose prior to the closing.

Speciﬁcally, PacifiCorp asserts that Union and Minerals succeeded to Silver Bell's
obligation under a 1970 Agreement to stabilize the tailings pond. {Amended Complaint {f 67-
74.) According to the 1970 Agreement, the obligation to stabilize the tailings pond arose when
Silver Bell ceased operations. (Facts § 11.) According to PacifiCorp, Silver Bell "abandoned"
its milling operations and the tailing pond. (Facts q10.) Thus, Silver Bell's liability under .the
1970 Agreement arose in 1975 - three years before closing.

PacifiCorp also asserts that Union assumed Silver Bell's obligation to perform
reclamation under the 1976 NPDES permit. Defendants object that this issue is not pleaded and
is not proberly before the Court. (See Section VI of this brief below.) Without waiving that» :
objection, Defendants note that the permit obligatibn also arose prior to the closing. By the
terms of the NPDES permit requirement, Silver Bell's plan should have been implemented within
2 years of Silver Bell terminating its operations. (Facts 55 .) According to the PacifiCorp's
complaint, operations terminated in 1975. (Facts ¥ 10; Ex. 501, Amended Complaint § 24.)
Therefore all work under this requirement should have been completed by late 1977. Silver Bell
did not file its plan to do the required work until December 1977, which probably put it in breéch :

- 46 -



CHEV 018331

of the requirement as of that time. (Facts §55.) Siiver Bell corﬁmitted in its filing with the State
that the work would bé completed by October 1978. (Id.) Silver Bell did not do the work.
(Facts 7 55.) The 1978 Agreement closed in December 1978. (Facts § 18.) Clearly Silver Bell's -
permit obligaﬁon pre-dated the closing. By the express terms of the 1978 Agreement, Silver Bell
kept liability for obligations arising prior to closing for the tailings pond aﬁd its remediation.
(Facts 99 23, 24, 252.)

This Section shows that, by the terms of the 1978 Agreement, Minerals and Union
did not expressly assume Silver Bell liability, if any, for tailirllgs pond remediatioh. The 1978
Agreement clearly defines the categories 6f liabilities assumed. The liability asserted here is not
included.

D.  Minerals And Union Did Not Impliedly Assume Any Silver Bell Liability For
Tailinigs Pond Remediation.

1. The Law: PéciﬁCogg Cannot Assert Implied Assumption In Derogation Of
The Clear Contract Language. ) '

As a matter of law, PacifiCorp should not be able even to introduce evidence that
Minerals assumed any su;:cessor liability under the "implied assumption” exéeption where, as
here, there is explicit contractual language that rejects such 1iabﬂity. Where there is an express
disclaimer in the purchase agreement to the contrary, the selier does not impliedly agree to

assume the selling business's debts or liabilities. Johnston v. Amsted, 830 P.2d 1141, 1143

(Colo. App. 1992). Contract interpretation is a matter of the parties' intent. The court must first

look to the language of the agreement. If that is clear, the court should not look to secondary

evidence of intent to contradict that language. Dorman v. Petrol Aspen. Inc., 914 P.2d 909, 911
(Colo. 1996) ("When a document is unambiguous, it cannot be varied.by extrinsic evidence.");
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O'Reilly v. Physicians Mut. Ins. Co., 992 P.2d 644, 647 (Colo. App. 1999)(clear written
agreements are to be enforced as wriften). See also City Management Corp. v. U.S. Chemical
Co., 43 F.3d 244 (6™ Cir. 1994). In that case, the Sixth Circuit refused even to review the parties’
conduct on a claim of implied assumption of liability because there was an express provision
limiting liabilities assumed. The Court stated:
‘In this case, the Agreement expressly provided that plaintiff's assumption
of hazardous waste contamination liabilities was limited to those
- connected with the . . . property. In the face of contractual language
that expressly disclaims liability, we cannot find that there was an
implied assumption of liability, and we need not consider the argument

that plaintiff's conduct manifested an intent to assume such liability.

43 F.3d at 256 (emphasis added).

2. Even If The Law Allowed It To Do So. PacifiCorp Can Show No Conduct

From Which The Cou'rt Can Imply That Union Or Minerals Intended To
Assume Anv Silver Bell Environmental Liabilities.

The language of the pal;ties’ agreement is clear that the liabilities now asserted
were not assumed. Under these circumstances, PaciﬁCo'rp's position here must be that somehow,
by its. conduct post-1978, Union demonstrated an intent to assume either all Silver Bell .
environmental liabilities or those associated with PacifiCorp's tailings pond. Even if the law
allowed consideration of such conduct to negate the language of the Agreement, the record
contains no such evidence.

The record does show that, after the 1978 Agreement was signed, Union and
Minerals undertook a review and evaluation of _thé non-Sweetwater properties that were to be

acquired from Silver Bell. This included an evaluation of the properties in the Ophir area. That

factual record shows that Union geologists and engineers visited the area, inspected the
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properties and prepared reports on their geologic potential and on potenﬁal liabilities associated
with those properties. (Facts §]32-33.) The staff concluded the properties had little potential
for development of an economic ore body. (Ii) The staff also identified a number of matters as
potential liabilities for which Minerals might be liable if Minerals acquired the properties. (Id.)
These included mining shafts not adequately protected against tourist trespassers, adits
discharging possibly contaminated water, and issues with the Roanoak tailings pond. (Id.) The
staff apparently were told by Silver Bell onsite personnel that Silver Bell had agreed to stabilize
the tailings area, and recognized that this could be a potential liability that the company might
inherit. (Facts 33.) But the documents show no contract review, no title analysis, no legal
evaluation of whether in fact such liabilities would transfer to Minerals as the acquiring
company, and no action by Union or Minerals to assume any of those Silver Bell liabilities. The
outcome of that evaluation process was a decision, reached within a few months of the
transaction’'s December 1978 closing, that Minerals and Union should dispose of Siiver Bell's
properties in the Ophir area. They carried out that decision over the following months. (Facts
1]1[.34 and subparts 34a-34c; 9§ 35.) This decision and the implementing action was'entirely
consistent with Minerals' and Union's original purpose for the 1978 Transaction. They were
interested in Silver Bell's Sweetwater interest, not these other properties.

It is important to distinguish here betweén direct liability and successor liability.
The Minerals' documents acknowledge that, if and when Minerals acquired Silver Bell
properties, it might take on certain direct liébiliﬁes as owner of there assets. As ownér, it would
be responsible for conditions on its property after the date of acquisition. That would be direct
liability. But the documents say nothing to suggest that Minerals intended to assume pre-
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existing Silver Bell liabilities for Silver Bell actions during Silver Bell's ownership of those

-assets. That would be successor Iiability. Simply stated, the documents recognize that Minerals,

as owner, ggm have liability for its period of ownership of Silver Bell's Ophir properties. This
ownership period turned out to be less than two years. But the documents give no credence to
PacifiCorp's theory — that Union and Minerals demonstrated an intent to assume 38 years of pre-
existing Silver Bell liabilities. These internal documents do not and could not modify the clear
terms of the 1978 Agreement negating any such liability assumption.

E. Conclusion: No Assumption Of Liabilit.y.

PacifiCorp asserts that Union and Minerals assumed Silver Bell liabilities for

remediation of PacifiCorp's tailings pond. The 1978 Agreement is crystal clear that Union and

Minerals did not make any' general assumption of liabilities. The only liabilities assumed were

- (1) Sweetwater Project liabilities, which are not applicé.ble here; (2) a note to Mancos

- Corporation, also not relevant here; and (3) obligations in connection with assets arising

subsequent to closing. This latter category does not include the Silver Bell tailings pond liability
that is asserted in this action. In the face of the express contract language of non-assumption, as

a matter of fact and law there can be no implied assumption of liability here.
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III. UNION'S ACQUISITION OF SILVER BELL ASSETS WAS NOT A DE FACTO
MERGER. EXCEPTION 2 TO THE NO SUCCESSOR LIABILITY RULE DOES
NOT APPLY. '
This section of the memorandum will address PacifiCorp's claim that the second

exception to the general rule of no successor liability épplies here because the 1978 asset

acquisition transaction amounted to a de facto merger of Silver Bell into Union or Minerals. This

transaction was not a de facto merger. The elements were not met on the facts here.

A. The Elements of 5 De Facto Merger Are Not Presenf.
The elements of the de facto merger exception are straightforward. To .e'stablish this
exception to the no successor liability rule, PacifiCorp would have to prove:
1. Acontinuity of the enterprise of the seller (Silver Bell) into the buyer
(Union or Minerals) in terms of management, personnel, physical location, assets and
! Qperations; |
2 A continuity of shareholder control from the selling corporation (Silver
Bell) to the purchasing éorporaﬁons (Union and Minerals);
3. The seller (Silver Bell) ceased operations, liquidated and dissolved as soon
- as legally and practicably possible; and
4. The purchasing corporations (Union and Minerals) assumed the
obligations of the seller (Silver Bell) necessary for uninterrupted continuation of Silver
Bell business operations.

E.g., Louisiana Pacific Corp. v Asarco Inc., 909 F.2d 1260, 1264 (9* Cir. 1990); Philadelphia

Elec. Co. v. Hercules, Inc., 762 F.2d 303, 310 (3d Cir. 1985), cert denied, 474 U.S. 980 (1985);

Atlas Tool Co. v. Commissioner, 614 F.2d 860, 870 (3d Cir. 1980).
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1L There Was No Continuigg of Management, Personnel, Physical Location,
Assets And Operations In New Owner.

* Before courts will find a de facto merger, they scrutinize the seller and buyer

carefully, looking to see if all the constituent components of the seller — management,

employees, location, assets and operations — continue as a going concern under the buyer. The

courts evaluate the transaction to see whether, in all essential aspects, the same business

continues with only a pro forma, non-substantive change. That did not happen in this case. _
a Management & Personnel. The starting point of a de facto merger
analysis focuses on the critical element of whether the seller's management and pérsonnel

continued into the buyer. Some exémples will illustrate that what the courts require for this

“element of a de facto merger is not present in the 1978 Transaction.

In HRW Systems Inc. v. Washington Gas Light Company, 823 F. Supp.-
318, 334-335 (D. Md. 1993), the court evaluated the continuity of management by looking at

directors and officers. It found a "large degree” of continuity of directors, and a "complete
continuity of officers.” The-court then looked at personnel and found that substantially all the

employees of the seller became employees of the buyer. Based on these facts, the court found

the first element of de factor merger was met.

Similarly, in New York v. N. Storonske Cooperage Co., 174 B.R. 366, -
382-383 (N.D. N.Y. 1994), the court found the required continuity, but again, under facts very
different from those existing here. Tﬁe seller was controlled by one man, i.e., the sole
shareholder was président, director, and ran the business. He formed the buyer corporation, but

made his wife the sole shareholder, director, and president of that entity, while he served as

-52.-



CHEV 018338

adviser. When marital'diﬁicult'ies developed, the husband took back the stock and made himself
the president and director of the buyer. Thus, management cogtinued from seller to buyer. The
seller's employeés also continued as erhployees of buyer, and the companies had the same |
-bookkeeper, accountant, and attorney. On these facts, the court held that this first element of the
de facto merger excepﬁon was met.

The undisputed facts before this Cburt conclusively show that this first
element of a de facto merger is not met in this case. No director of Silver Bell became a director,
officer or employee of Union or Minerals after the 1978 transaction. (Facts §27.) No officer of
Silver Bell became a director, officer or employ‘ee of Union or Minerals. (Facts §28.) These
facts alone preclude a finding of de facto merger. "Central to a de facto merger . . . is a finding
that shareholders, officers and directors continued into the buying corporation.” John S. Bovd
Co. v. Boston Gas Co., 992 F.2d 401, 408-09 (1* Cir. 1993); Dayvton v. Peck Stow & Wilcox
Co.,739F.2d 696, 693 (1st Cir. 19845 (transaction cannot be de facto merger because continuity
of management lacking). One low level Silver Bell employee was employed indirectly after tﬁe
transaction. Mr. Les Smith was made caretaker of facilities in the Ophir area, but was employed
only through a temporary agency. (Facts §29.) Union's and Minerals' employment of one low-
level employee of Silver Bell clearly does not constitute the continuity of personnel the courts
require.

b. ﬁxﬁsicalL__M. Union and Minerals did not keep the same
physical location for Silvér Bell's business after the transaction. Silver Bell had its corporate
offices at 158 Fillmore Street, Denver, Colorado. (Facts §36.) Union and Minerals made no use
of those offices. To the contrary, after the transaétion, Silver Bell, the seller, continued to
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operate in those offices for about a year — as long as it continued to exist. Mr. Sanders, the

president and chief executive of Silver Bell, continued to occupy the company offices. (Facts qf
36-40.) In addition to continuing Silver Bell, Mr. Sanders ran two other companies; at least one
from the 158 Fillmore SUeet location. (Facts §39-41.) He formed a new company, Outwest
Resources, and continued another company, Santier Corp. Mr. Sanders used these companies to
acquire and hold mining properties — the sé.me business he had been conducting with Silver Bell.
(Facts 99 29-41.) The facts on this cémponent of the analysis are precisely contrary to what the
courts require; the selliné entity continued at the old location, entirely separate from and
unrelated to the buyer.

c. Assets and Operations. Because this was an asset acquisition;
Minerals obviously acquired substantially all of Silver Bell's assets. But Minerals did not
continue the enterprise and business operations of Silver Bell. What the courts look for uﬁder
this factor is whether the seller's operations — plants, products, customers, trade name — continued
essentially unchanged. E.g., Philadelphia Elec. Co., 762 F.2d at 311 (buyer acquired seller's
corporate name, continued to operate seller's plants, produced the same products, represented to
seller's customers that seller was part of buyer's operation); In Re Acushnet River and New
Bedford Harbor Proceedings, 712 F. Supp. 1010, 1015-16 (D. Mass. 1989) (buyer continued to
manufacture seller's product lines at seller's site, under seller's name; buyer used same physical
facilities; buyer used the same banking facilities and insurance companies); Storonske, 174 B.R.
at 383 (new company occupied the old company's physicai location for at least some time, had
the identical customer base, and in all respects, took over and caﬁied on the éame business as the

old company, using the same manager and personnel); HRW Systems, 823 F.Supp. at 334-35
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(seller's ongoing business had moved to buyer). Overall, what the courts look at for this element
is whether, to the outside world (customers, public, the industry), it appears that the seller's
business and its business continues unchanged. (Id.)

No such situation existed here. Silver Bell's principal asset was ownership
of a 35% non-operating interest in the Sweetwater uramum project. (Facts ] 19, 30.) Asnon-
operator, Silver Bell had a distinct role in that project. (F acts 1H[ 30a through 30e.) Minerals
would report its progress and make recommendations on the course of development. (Id.) These
were presented in written reports and technical committee meetings attended by representatives
of both companies. (Id.) Silver Bell I :d the right and obligation to market its interest in
production separately from Minerals. After thé 1978 Transaction, Silver Bell's role and function
disappeared. (Facts 31.) There was no longer a minority interest in the venture. Minerals no
longer had to report and consult with a non-operating partner. Minerals — the buyer — continued
the role it had been performing, namely planning and developing the project. But there was no
need for a Technical Committee that included Silver Bell representatives to review and approve
plans for exploration and developmeﬁt (Facts 9§ 31.) There was no need for separate accounting
for the separate interests. There was no need for marketiné production separately. A de facto
merger requires that Silver Bell's operation — that of non-operat‘ing member of the venture —
continue. It did not.

As to Silver Bell's other properties, and particularly the ones in the area at
issue in this case, there was again a fundamental change. Silver Bell had accumulated and was
holding for potential development a large number of mining claims in the area of Ophir,
Colorado. Minerals took a different approach. Irﬁmediately after the 1978 Agreement was
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signed, and before it even became effective in December 1978, Minerals commenced an
evaluation of the Silver Bell properties to determine whether to hold them or drop them. (Facts
99 32-33.) By February, 1979, two months after the 1978 Transaction closed, staff recommended
dropping the Silver Bell interests in the Ophir area. (Facts § 34, 34a.) Less than a year after the
acquisition, Minerals had terminated an agreement that controlled a substantial portion of the
Silver Bell properties and surrendered all those interests. (Facts 9§ 34b.) Within 14 months of the
effective date of the transaction, Minerals was offering for sale to the industry all the remaining
Silver Bell properties in the area. (Facts {34c.) Less than two years after the effcctive date of
the transaction, all the properties acquired from Silver Bell in the Ophir area were sold. (Facts

99 34c, 35.) Plainly, Minerals did ﬁot continue the Silver Bell business. -

2. There Was No Continuity of Shareholder Control.

Under the 1978 Agreement, Minerals paid for the assets it acquired with Union
stock. Presumably, most Silver Bell shareholders exchanged their stock for Union stock. But
collectively, the -Silver Bell shareholders reccivgd less than 1% of Union's stock. (Facts 7 49.)
This minimal shareholder interest does not fulfill the substance of this element of a de facto
merger.

Although some courts have said that this elemgnt is established if ;tock is -
exchanged for assets, e.g., Dayton, 739 F.2d at 693, many of the courts that have analyzed this
element of the de facto merger exception have required more than simply that shareholders of the
seller became shareholder of the buyer. These courts have held that the shareholder continuity
factor. requires a continuity of cqntrol from buyer to seller. These courts have required that the
assets as acquired and operated by the buyer remain under ess'entialiy the same control after the
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. transaction as before. S;cg,gg_, Atlas Tool Co., 614 F.2d at 870 ("in de facto [merger]
situations, the factors considered have included: (1) continuation of the same shareholder control
particularly in the instance of a sole shareholder . . ."); Louisiana Pacific Corp., 909 F.2d af 1264-
65 (court reviewed fact that, while no shares passed in transaction, some shareholders of seller

" held stock in buyer after ﬁ’axlsacﬁon, but noted that no selling shareholdef had more than 2-1/2

percent of buyer company stock); HRW Systems, 823 F. Supp. at 335 (selling entity "took pains"

to eliminate minorityh stockholders prior to transaction so that at time of transaction same
stockholders controlled both entities, and that control continued after transaction); Adams v.
General Dzﬁamics Corp,, 465 F. Supﬁ. 1020, 1022 (N D Cal. 1975) (there was no de facto
merger because, in part, less than 2 percent of the buyer's outstanding stock was exchanged);
East Prairie R-2 School District v. U.S. Gypsum Co., 813 F.Supp. 1396, 1400-1401 (E.D.
_ Missouri 1993) (nd de facto merger because, in part, only 2.27 percent of the seller's common
stock was exchanged).
" Under the circumstances here, while shareholders of Silver Bell became
: shareholders of Union, collectively, they held less than 1% of Union stock. Thus, there was no
‘continuing shareholder control of the sold assets. There was no common control of Silver Bell
and Union-Minerals before the 1978 Transaction. Silver Bell shareholders, who had the power
to direct management of the cbmpany assets prior to the transaction, totally lost that power after
the transaction. The assets went to a totally different entity, oﬁe in which Silver Bell
shareholders had a de minimis interest. Under the cited cases, this would not satisfy this element

of the de facto merger exception.
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3. Silver Bell Did Not Dissolve and Liguidate as Soon as Legally and
Practicallv Possible. ‘

Silver Bell did dissolve and liquidate, but not as soon as legally and practically
possible. .To the contrary, Silver Bell continﬁed its business for almost a year, until November
1979. (Facts §38.) During that time it continued to lease office space. (Id.) It had officers and
directgrs. Certainly it was planning, as a part of the transaction, that it ultimately would dissolve
and liquidate. But, that did not happen for some time. For almost a year after this transaction,
Silver Bell continued as a viable entity. Throughout that time, it had millipns of dollars in assets
(ﬁnion stock) available to pay its liabilities. (Facts 9 51-52.)

4. Minerals Did Not Assume Silver Bell Obligations Necessarv For An
Uninterrupted Continuation Of Business.

Under this element of the de facto merger exceptién, the courts have looked to see
whether, consistent with basic concept of "continuing the operational enterprise,” the buyer took
on the regular, day-to-day liabilities that would be associated with keeping the business
functioning, unchanged, after the transaction. Thus, courts have looked to see whether the seller
assumed such liabilities as purchase orders, liens, licenses, taxes, loan commitments, warranty

and product return claims, sales, employee expenses, employee benefits, union agreements, and

executive compensation agreements. E.g., New York v. Panex Indus. Inc., 1996 U.S. Dist.

, . LEXIS 9418 at *31 (W.D.N.Y.)(Attachment A)’; see also HRW, 823 F.Supp. at 335 (buyer took

on all "liabilities and obligations" as well as carrying out all the contracts in every respect to

¢ Unpublished and hard to find legal authorities are referenced as Attachments A through
O and will be provided to the Court in a separate binder labeled "Unpublished and Hard To Find .
Legal Authorities." ‘
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fulfill its duties and obligations); Acushnet, 712 F.Supp. at 1016 (buyer assumed the balance
sheet liabilities and agreed to perform all its written contracts). | |

Minerals did not assume these types of Silver Bell liabilities. It assumed the
liability for the carried interest, i.e. moneys it had advanced for development of the Wyoming

property. It assumed a single note payable. It agreed to assume certain contingent obligations

~ that rnight arise after closing. Silver Bell retained all other pre-closing and post-closing

liabilities. (Facts ] 51-52.) fndeed, the provisions'of § 2.02 of the 1978 Agreement preclude a
finding that this element of the de facto merger exception is present. Section 2.02 provides that
Silver Bell's pre-closing liabilities were retained by Silver Bell. Under this provision, office
lease, tax obligations, employee compensation, executive compensation, benefits, and all the
other standard liabilities of an ongoing business continued as Silver Bell obligations. (Facts {
253, 51.) They were not assumed by Minerals.
| 5. Summary of De Facto Merger Factors.

Fundamentally, what courts have required before finding a de facto merger is that
the seller’s business, as 'an active, distinct, functioning operation, continued in all respects after

the transaction so that, from the perspective of the industry and the puBlic, there was no

substantial change in the business being conducted. Thus, in In re Achushnet River, 712 F.
Supp. at 1015-16, the court expressed this concept as follows:

Since the closing, Aerovox [buyer] has continued to manufacture
Belleville's [seller] product lines of electrical capacitors and related
products at the plant site, and the products continue to be sold under the
"Aerovox" name. The president, the vice president, and the treasurer of
" Belleville all assumed those same positions at Aerovox. These three
Belleville officers also became Aerovox directors. The middle
management of Belleville became, in most respects, the middle
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management of Aerovox. The employees of the two corporations were
essentially the same. The same physical facilities were utilized. Aerovox
also used the same banking facilities and the same insurance company as
had Belleville. For all the world could tell from outward appearance,
Aerovox Industries had simply shortened its name.

The Third Circuit expressed the very same idea in Philadelphia Electric Co., 762
; . . F.2d at 311. The court found:

PICCO was to use its best efforts to keep its business organization intact,
to keep available to Hercules [buyer] the service of its present employees
and to maintain its relationship with its customers and suppliers for
Hercules' benefit: PICCO's management and personnel became a part of
Hercules; PICCO was required, to the extent permitted by law, to transfer
to Hercules the right to use its corporate name; . . . following closing,
Hercules continued to operate the PICCO plants, produce the same PICCO
products and represented to PICCO's customers that PICCO resins had
become part of Hercules' Organics Department.

These cases establish the same overall test for a de facto merger. The courts look

~ to see whether an ongoing business, with all its componenfa — directors, officers, managers, -

~ employees, operations, customers, products, production facilities, product name, and routine
debts and obligations associated with those functions — is transferred to the buyer and continues
unchanged to all outward appearances. The facts before this Court simply do meet that test.
Silver Bell assets passed to Minerals. But no ongoing buainess passed to Minerals or Union. No

‘ direatars, officers, managers, physical location, operati_ons, customers, products, or facilities
conﬁnued 4functioning as Silver Bell after the 1978 transaction. No member of the public or the
industry would think that Silver Bell was still in business with perhaps a change in name. The
elements of the de factor merger exception simply have not been met. No court has sustained a

finding of de facto merger in circumstances like these.
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B. The Union-Silver Bell Transaction was Structured as a Tax-free Acquisition
of Assets Under Section 368(a)(1)(C) of the Internal Revenue Code. This
Structure Does Not Make the Transaction a De Facto Merger.
Minerals' 1978 acquisition of Silver Bell's assets was structured as a tax-free acquisition -
under Section 368(a)(1)(C) of the Internal Revenue Code, 26 U.S.C. § 368(a)(1)(C) (the "Code").
(Facts 742.) Under this section, a company (Silver Bell) can sell substantially allits assets, be

paid primarily with stock of the acquiring company (Minerals) or its parent (Union), and not

 incur tax labilities for itself or its shareholders from the sale. Such acquisitions are routinely

ﬁsed in thé business world for this tax advantage. PacifiCorp now argues that such a transaction,
by its very nature, is a de facto merger thét passes the seller's liabilities to the purchaser.
PacifiCorp's argument is wrong as a matter of law.

L. Background: Silver Bell Wanted A Tax-Free Transaction.

The undisputed facts here establish that in 1978 Union and Minerals wanted to
acquire Silver Bell's 35% carried interest in the Sweetwater Project. Several sound business
reasons factored into that intent. (Facts §§43-48.) At the same time, Silver Bell was looking to
sell its interest, and had offered it around the uranium and utilities industries. (Facts §43-48.)
But Silver Bell was rightly concerned with the tax aspects of any sale of its assets. The

Wyoming project was valued in excess of $20 million. (Facts 19, 50.) If Silver Bell simply

 sold its interest in that project, it would incur two levels of tax. First, at the corporate level,

- Silver Bell would incur income tax on the difference between the money it received and its basis

in the project. In 1978, the maximum corporate income tax rate was 22%. After the sale and

payment of the corporate tax, the only way Silver Bell could have distributed the after tax sales
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proceeds to its shareholders was as dividends. The shareholders would have incurred ordinary

income tax on those dividend distributions.

Under the tax laws, Silver Bell had two basic choices to structure an asset
acquisition transacﬁon that would be tax-free to Silver Bell and its shareholders. First, it could
arrange a merger of Silver Bell into Union under Section 368(a)(1)(A) of the Code. This would
serve Silver Bell's intefest, as it would avoid tax to Silver Bell and its shareholders. -On the other
hand, it would not serve Minérals' (or any other buyer's) interest, as it would pass all Silver Bell's
liabilities, known or unknown, fixed or contirigent, to Minerals. The alternative was to sell
substantially all Silvér Béll’s assets to Minerals or Union under Section 368(a)(1)(C) in return for
Union stock. If the parties met the technical requirements of the Code, as a matter of tax law, the
asset sale would be tax-free to Silver Bell, and, as a matter of corporate law, it would not pass
Silver Bell's liabilities to Union or Minerals. While all these factors are not laid out m this detail,
the discussion of the transaction in the parties' pre-contract documents and in the SEC Form S-14

Registration Statement confirm the considerations in issue. (Facts 942.)

2. Section 368(c)(1)(C) Does Not Change The General Rule Of Corporate
Law That There Is No Successor Liability In An Asset Acquisition

PacifiCorp's present argument is that, because the Internal Revenue Code gives an

asset acquisition that meets the technical requirementé of § 368(a)(1)(C) the same tax-free

- treatment as the Code gives a merger transaction under § 368(a)(1)(A), the asset acquisition is a

merger for general corporate law purposes. There is simply no support for this assertion as a

matter of corporate or tax law. The Internal Revenue Code does not purport to define whether
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and when liabilities pass in a corporate transaction. The Code leaves that to corporate law. What
the Code does is to set technical requirements for a transaction which, if met, entitle the parties to
the transaction to a certain tax treatment.

The basic principle that the selling company's liabilities are not automatically

assumed in a transaction qualifying under Section 368(a)(1)(C) of the Code is well recognized in

tax law. See génerally Boris 1. BITTKER AND JAMES S. EUSTICE, FEDERAL INCOME TAXATION OF

CORPORATIONS AND SHAREHOLDERS, Section 12.24(1) at 12-76 to 12-77 (7* Ed. 2000) (when
"the acquirer does not want to automatically inherit all of the target's liabilities, the

[§ 368(a)(1)(C) u':insaction] is réady for service")(Attachment B); see also, 771 2™ Tax
MANAGEMENT PORTFOLIO, § C.1.1;>. atp. A-25 '(2000) (Unlike a merger, a transaction under
Section 368(a)(1)(C) "offers Acquiror the ability to pick and choose the Target liabilities to be
assumed."); Robert W. McGee, Planning a tax-free corporation reorganization: Selecting the
one best suited to a client's needs, 6 TAX'NFOR LAWYERS 1, July-August 1977, at p.37 (In

§ 368(a)(1)(C) transaction, "[t]he acquiring corporation can choose which liabilii_:ies of the Target
it will assume, thereby eliminating responsibility for contingent or unknown liabilities.”). (These

authorities are attached as Attachments B through D.) In short, a transaction under

Section 368(a)(1)(C) is nothing more than a straightforward sale of assets which, by virtue of

meeting certain technical tax code requirements, qualifies for tax-free treatment. But as with any
other asset sale, the liabilities of the seller are not acquired by the purchaser unless (1) the
purchase agreemenf specifically provides otherwise, or (2) the other circumstances of the |
transaction meet one of the four standa.rd exéeptions to the general rule that no liabilities pass in

an asset acquisition.
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The Internal Revenue Code does not purport to determine whether or not
liabilities pass in a certain transaction. But analysis of the various requirements in the Code and
tax regulatiops for a Section 368(a)(1)(C) transaction shows clearly that the drafters of the Code
contemplated that all a seller's liabilities would not be assumed by the purchaser in such a
transaction. For example, the Code specifies that the consideration used for purchasing assets
under Section 368(a)(1)(C) must consist "solely" of "voting stock” in the purchasing corporatioﬁ.
However, Section 368(a)(2)(B) of the Code relaxes this "solely for voting stock” rule to some
extent by providing that up to 20% of the consideration paid can consist of non-stock property
like cash or "liabilit[ies] assumed by the acquiring corporation." Obviously, this relaxation of the
"solely for voting stock" rule would be unworkable if contingent liabilities, unknown to the
parties at the time of the acquisition, were automatically transferred to the purchasing corporation
in such a transaction. To avoid failing this 20% rule (and converting the transaction to a fully
taxable one), tax lawyers recommend that the purchaser in a Section 368(a)(1)(C) transaction
specify those liabilities that will be .assumed. See, e.2. 771 2D TAX MANAGEMENT PORTFOLIO
§ C.1.c. at p. A-27 (The acquiror in 2 [Se;tion 368(a)(1)(C) transaction] "should carefully specify
in the reorganization agreement the particular Target liabilities which are being assumed")
(Attachment C). If contingent and unknown liabilities, like the CERCLA liability at issue here,
were automatically assumed by tﬁe purchésing corporation in a transaction under Section
368(a)(1)(0), suéh careful tax planning would be meaningless. If those unknown liabilities were
substantial, the trapsaction would not qualify for tax-free treatment.

Another major requirement for a § 368(a)(1)(C) transaction is that "substantially
all" of thé assets of the seller be purchased in the transaction. This also confirms that contingent
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liabilities are not aufomatically assumed by the purchaser in such a transaction. In determining
whether "substantially all" of the assets have been acquired in those instances where the
purchaser and seller agree that some assets are specifically not being acquired, the LR.S. and the
courts look to the purpose for which such assets were retained by the seller. Specifically, if
assets of the seller are retained solely to pay the liabilities of the selling company that are not
assumed in the‘transaction, the I.R.S. will generally find that the "substantially all" test has been

met. See generally, Rev. Rul. 57-518, 1957-2 C.B. 253 (Attachment E); Smith v. Commissioner

34 B.T.A. 702 (1936)(Attachment F). Obviously, if all seller liabilities were automatically

transferred to the purchasing corporation in a § 368(a)(1)(C) transaction, such a "retained
liability" analysis would not make sense. |

Deféndants expect that PacifiCorp will argue that another requirement for a
§ 368(a)(1)((f) transaction (gs well as for other types of tax-free reorganizations), the so-called
"continuity of business enterprise” requirement, means the same as the "continuity” components
of the de facto merger ekception. This is not correct as a matter of tax law.

There is a requirement under § 368(2)(1)(C) that will deny tax-free treatment to

those transactions where the purchaser acquires the seller's assets with a view towards.

- immediately disposing of those assets. This is commonly referred to as the continuity of

business enterprise requirement. Despite its name, however, the rule does not require that the
elements of the selling corporation and its business (officers, directors, management, personnel
control, location and business operations) actually be continued by the purchaser as is necessary
for a de facto merger. To the contrary, in 1978 when Minerals and Union purchaséd Silver Bell's
assets, this requirement simply meant that the purchaser needed to conduct some type of business |
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after the acquisition, a requirement that Minerals and Union obviously met. See Becher v.

Commissioner, 22 T.C. 932, 954 (Tax Ct. 1954), affd 221 F.2d 252 (2d Cir. 1955)(Attachment

G); Bentsen v. Phinney, 199 F. Supp 363 (S.D. Tex. 1961); Rev. Rul. 63-29, 1963-1 C.B.
77(Attachment H). Although this test was made more restrictive by regulation several years after
the 1978 Transaction, even today the doctrine mer-ely requires either that the buyer use a
sigpiﬁcant portion of the assets of the seller in the conduct the buyer's business or that the buyer
continue the seller's business. See Treas. Reg. § 1.368-1(d)(1)(Attachment I). Thus, éven under

this new, restrictive version of the Code’s continuity of enterprise requirement, Minerals'

-+ acquisition of Silver Bell's assets would have qualified under § 368(a)(1)(C) without constituting

a de facto merger, because it used Silver Bell's assets (35% of the Sweetwater Project) in
Minerals' business. This use by Minerals of Silver Bell's interest in the uranium project without
any Silver Bell management, employees, location, facilities and operations meets the tax law

requirements without constituting a de facto merger. The de facto merger exception requires that

the seller's business, with all its constituents, be continued. The current tax law, even in the new

stricter form not in effect in 1978, does not require that the seller’s business continues.’ |
Finally, based on pretrial proceedings, it appears that PacifiCorp intends to argue

that Union's acquisition of Silver Bell's "net operating losses" as paft of the overall asset |

purchase somehow means that Minerals or Union Oil acquired Silver Bell's contingént liabilities.

One other current requirement of a transaction under § 368(a)(1)(C) is that the selling
corporation must liquidate immediately after its sells its assets and distribute the voting stock it
received as consideration in the transaction to its shareholders. LR.C. § 368(2)(2)(G). This
requirement was not in the Code in 1978. It was not added until 1984. Thus it did not apply to
the 1978 purchase of Silver Bell's assets and is irrelevant here.
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A net operating loss of a corporation, which can be used in the future to reduce the corporation's
income tax liabilities, is an asset, not a liability. The Code provides that net operating losses are
automatically transferred to an acquiring corporation in a transaction under § 368(a)(1)(C). See

LR.C. § 381(a)(2). In fact, Union has confirmed that Silver Bell did have losses that passed in

the transaction, but that Union and affiliates never used these because of other provisions in the

Tax Code. (Facts §42.) But whether used or not, the fact that these assets passed in the
transaction does not change the fact that this current transaction did not pass Silver Bell liabilities
to Union or Minerals. |

Defendants acknowledge that there have been cases in which some courts have
considered as a factor in their de facto merger analysis the fact that the underlying transactioﬁ
was structured as a tax-free transaction under § 3.68(3)(1)(C) of the Code. E.g., In Re Master

Key Antitrust Litigaﬁon, 1976 WL 1377, **2-3 (D. Conn. 1976)(Attachment J); In Re Acushnet

River, 712 F. Supp. at 1018-19. But those ca;es have been ones in which the other factérs
required for a de facto merger have been present as well. Those courts have simply looked at the
tax-free structure of the transaction as one additional fact in situations that already were cleariy
within the elements of the de facto merger. Thus, in the Master Kev case, fhg court considered
the tax structure issue only "in addition" to tbe other factors, after it found that there was
continuity of management, personnel, assets, and business operations from seller to buyer; that
after the transaction, the _buying company manufactured the same products, at the same locations,
with the same personnel as the seller; and that other elements of de facto merger also present.

Similarly, in the Acushnet decision, as quoted above, the court conducted a detailed analysis of

how all the standard elements of the de facto merger exemption were preéent. Only after that
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analysis did it add the consideration that the tax treatment "militates in favor of finding a de facto

merger."

On the other hand, in a recent case, Chrysler Corp. v. Ford Motor Co., 972 F.

Supp. 1097, 1111 (E.D. Mich. 1997), the court rejected the assertion that the fact that asset
acquisition was structured as a tax-free transaction under § 368 of the Code made it a de facto
merger. The court found .that "this argument carries no weight," in light of the fact that its
analysis showed that the four standard requirements for a de facto merger analyzed above were
not present under the facts of the case.

PacifiCorp's argument that the tax structure of the transaction makes it a de facto
merger fails. Transactions under Code § 368(2)(1)(C) have been used routinely for decades. Tax

and corporate authorities agree that such transactions do not transfer a seller's liabilities. Rather,

whether there is a de facto merger is decided under the elements discussed above in Sec. III. A of

this brief. Those elements are not met in this case.
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IV.  THE ACQUISITION OF SILVER BELL ASSETS WAS NOT A MERE
CONTINUATION OF SILVER BELL. EXCEPTION 3 TO THE NO
SUCCESSOR LIABILITY RULE DOES NOT APPLY.

The mere continuation exception to the general rule of no successor liability in an asset
acquisition is straightforward. "A corporation is not to be considered the continuation of a
predecessor unless, after the transfer of assets, only one corporation remains, and there is an
identity of stock, stockholders, and directors between the two corporations.” United States v.

Carolina Transformer Co., 978 F.2d 832, 838 (4® Cir. 1992); see. e.g., Alcan Aluminum Corp. v.

Electronic Metal Prods., Inc. 837 P.2d 282, 283 (Colo. App. 1992) (mere continuation exception

applies where there is "a continuation of directors and management, shareholder interest, and, in

some cases, inadequate consideration"); Florom v. Elliott Mfg. Co., 867 F.2d 570, 578 n.3 (10*

Cir. 1989) (same — applying Colorado law); United States v. Mexico Feed and Seed Co., 980

F.2d 478, 487 (8" Cir. 1992) (ﬁlust have "identity of officers, directors and stock” between
selling and purchasing entities); Dayton v. Peck, Stow and Wilcox Co., 739 F.2d 690, 693 (1*
Cir. 1984) (key element of mere conﬁnuaﬁon is "common identity" of officers, directors and
shareholders). This Court has echoed this rule, applying Colorado law holding that the mere
continuation exception is ordinarily limited to "situations where the selling and buying
corporations are essentially the same entity (i.e., common directors, shareholders, etc.) operating
under different names." Scott v. Sopris Iﬁgom, 962 F. Supp. 1356, 1358 (D. Colo. 1997) (citing
Kloberanz v. Joy Mfe. Co., 288 F. Supp. 817, 821 (D. Colo. 1968) (decisive factor in finding
against mere continuation was that "no common identity of stoék, directors, officers, or |

stockholders .. .").
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It is undisputed in this case that there was no identity of officers, directors, or

 shareholders between Silver Bell as seller of assets and Minerals and Union as purchasers. The

parties' stipulations establish conclusively that no officer and no director of Silver Bell became
an officer, director or employee of Union Qil Co. or Minerals Exploration Co. after this
transaction. (Facts §]27-28.) As a result of the 1978 Transaction, there was not even a single

officer or.director in common between Union and Minerals on the one hand and Silver Bell on

~ the other. The courts require "identity of officers and directors.” "Identity” would require that all

officers and directors be the same.

It is equally undis?uted that there was no "identity of shareholders between Silver Bell
and the Union/Minerals Companies.” Silver Bell shareholdefs did acquire Union shares, but
their 418,095 shares constituted fewer than 1 percent of the total shares of Uni§n. (Facts 149.)
This would not be the "identity of stock" that the cases require for the mere continuation
exception.

PacifiCorp's claim that the third exception to the general rule of no successor liability
applie§ here must fail. There was zero continuity of officers, zero continuity of director;, zero
continuity of management, and nothing remotely close to "common identity" of shareholders.

The factual elements of this exception simply are not present.
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V. THE 1978 AGREEMENT WAS NOT FRAUDULENTLY ENTERED.INTO TO
AVOID LIABILITY FOR THE TAILINGS POND. EXCEPTION 4 TO THE NO
SUCCESSOR LIABILITY RULE DOES NOT APPLY.

The fourth exception to the no successor liability rule is that an asset purchaser may be
held to have acquired liabilities if the parties entered the transaction with fraudulent intent, and
the buyer paid inadequate consideration so that a previously solvent seller is left with no assets.
There is no evidence that the 1978 Transaction was fraudulent. |

The most détailed recent explanation of the fraud exception in a CERCLA case is in
Atchison, Topeka & 'Sanfa FeRy. Co. v. Brown & Bryant, Inc., 159 F.3d 358 (9" Cir. 1998). ‘In
that case, a purchaser bought the equipment assets of a chemical business (but not contaminated
properties) four years after the seller and o&er PRPs were ordered to complete cleanup activities
on land the seller owned and on adjacent property it leased from other PRPs. Under the purchase

agreement, the parties specified the buyer was not a purchaser of the business, nor was itade

Jure or de facto successor. The seller indgmniﬁed the buyer from environmental liability. Post-

purchase, the buyer hired most of the old employees, including all of certain advisers who were
critical to the business. Buyer took the seller's phone numbers after the purchase, and newspaper

articles described the two companies as "joining.” (Id.) The seller could not pay for cleanup,

Aand EPA ordered the PRPs to undertake response activities. The PRP group brought an action

for contribution from the buyer under the "fraudulently-entered transaction” exception. 159 F.3d

at 360-361. The Ninth Circuit granted summary judgment on the fraud claim. 159 F.3d at 365.

It held there was no fraud, despite finding that the buyer knew of the seller's environmental
problems and bought only "clean” assets. The Court noted that the record did not show any
intent on the part of the purchaser or the seller to structure the sale "solely to circumvent
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CERCLA liability." (Id.) The buyer paid the appraised value for the assets, and the plaintiffs did
not present evidence that the amount paid was too low. (Id.)

Apparently, no court has found successor liability in a CERCA case based on the fraud

. _exception. Atchison, 159 F.2d at 365. Based on the discussion in cases that have evaluated this

exéeption, however, it appears that there are at least two elements that must be present before a
court will find that an asset sale is fraudulent so that liabilities pass to the asset buyer:

(1) inadequate consideration so the seller is left "denuded” of assets to saﬁsfy its liabilities; (2) a
fraudulent motive, that the parties structured the transaction to avoid the known _Iiabi]ities in
issué. Atchison, supra; Knapp v. North Am. Rockwell Corp., 506 F.2d 361, 366 (3d Cir. 1974),
cert. denied, 421 U.S. 965 (1975) (adequacy of consideration is relevant to the fraﬁd inquiry

because it will determine whether the sale served as "a mechanism to 'denude’ the seller of assets,

and thus the ability to satisfy the claims of its creditors."); Mexico Feed & Seed Co., 980 F.2d at
489-90 (fraud exception \I;vould apply where a purchasing corporation bought only "clean" assets
and left the "dirty" assets behind, with insufficient resources to cover any liabilify).

Neither element is present in this case. Minerals paid $23.5 million, which equaled or
exceeded market value for the assets purchased. Neither party can be shown to have had any
type of fraudulent motivation.

A. Union And Minerals Paid Fair Market Value For Silver Bell's Assets.

The record before this court shows clearly and unequivocally that Minerals paid at least
fair market value for the assets of Silver Bell, and maybe more. Minerals paid Silver Bell
418,095 shares of Union common stock as consideration for the purchased assets. As of the date
of the parties’ agreement, May 15, 1978, the value of those shares was approximately $21
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million. As of the date of the closing of the transaction in December 1978, the value of that
stock had increased to approximately $23,497,000. (Facts 9918, 49.)

The facts show that Silver Bell had negotiated with a number of companies other than
Union and Minerals during the mid-1970s looking to sell its interest in the Wyoming uranium
project or all its assets. (Facts 9] 47-48.) The record of those negotiations confirms that the

price paid for Silver Bell assets was consistent with the valuations placed on Silver Bell by those

- other entities. (Facts §50.) One interested party was Pacific Gas and Electric, which was

apparently offering $16-17 million. (Facts ',H[ 48, 50.) Minerals, as would be expected,
prepared its own appraisals of Silver Bell and its assets in 1976-7 8 (F acts 1 50.) Those
apprais;ls concluded that Silver Bell's primary asset was its 35% interest in the Sweetwater
Project. (Facts 49 19-20, 50.) Minerals, as the operating member of that venﬁne, was in a good
position to apprais?: that asset. Minerals reviewed information as to Silver Bell's other assets. It
concluded that those had minimal value, but did factor them into the appraisal. Those internal
appraisals placed the value of Silver Bell assets in fhe range of $18-20 million. (Id.)

Uﬁion, Minerals and Silver Bell negotiated the sale of assets as an arms-length
traﬁsaction. Silver Bell was a publicly traded company. (Facts §22.) Shareholder approval was
required. Shareholders were e'ntitled to ﬁ.lll information on the transaction. (Id.) A proxy
statement was prepared and filed. (Id.) The preliminary prospectus stated that the Union stock
offer was "the best offer received by Silver Bell in the more than two years of negotiations with
many companies." (Facts §49.) This transéction also required reéistration of the Union shares
with the SEC. (Facfs €22.) This required filing a formal SEC Form S-14 Registration Statement
with a complete description of the parties, the transaction, copies of contract documents, and all
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relevant information. (Id.) Certified financial statements were included. (Id.) The 1978
transaction was conducted openly, publicly, and subject to the federal securities [aws. 1d)
There is no basis on this record to say that the $23.5 million of stock paid to Silver Bell was
inadequate in.any respect. (Id.)

The SEC Form S-14 Registration Statement also confirms that Silver Bell was not left
"denuded" of its assets and wholly unable to pay its liabilities. Minerals paid Silver Bell
$23.5 million in Union stock. The terms of the Registration Statement show that that stock,
together with Silver Bell's cash and other retained assets, was to be used to pasf Silver Bell
liabilities. (Facts 9§ 51-52.) The Registration Statement expressly estim&ed that approximately
4,000 shares of stock — worth approximately $200,000 — would have to be sold to pay for
existing obligations and expenses associated with the transaction and ongoing business. (Facts |
51.) The Registration Statement expressly stated that if those estimates proved low, more stock
would have to be sold. (Id.) This was consistent with the Colorado Corporation Code in effect
at the time Silver Bell dissolved. The law expressly required that a dissolving corporation
provide for the payment of all its obligations before it distributed corporate assets to its
shareholders. 1973 C.R.S. § § 7-8-105(2) and 107(c)(Attachment K); Ficor Inc. v. McHugh, 639
P.2d 385, 392 (Colo. 1982) (corporation code required "that shareholders not receive corporate
assets on dissolution unless and until creditors have been paid .. . ").

Even after dissolution, there were assets available to pay Silver Bell creditors. In
Novembér 1979, more than $1 million dollars from the sale of unclaimed shares was turned over
to the Colorado Treasurer's office to be held for future claimants. (Facts §52.) The corporatioﬁ
code also provided that, notwithstanding dissolution, remedies would be available against the
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corporation, its directors, officers or shareholders for any liability incurred prior to such
dissolution for a period of two ye;irs after the date of dissolution. 1973 C.R.S. § 7-8-
122(1)(Attachment K). In this case, PacifiCorp could have brought an action against Silver Bell, |
its directors, officers or shareholders at least untii November 1981 to recover on any claim
arising out of or relating to the tailings pond. 1973 C.R.S. § 7-5-114(3) (directors liable for
liquidation distributions where liability is not satisﬁed)(Attachmeﬁt L); Ficor, 512 P.2d at 392-95
(creditors may bring action against directors under that statute). The directors of Silver Bell held
approximately 8.2% of the shares of the company, which would have hada §alue of almost $2
million as of the date of ctosing. (Facts §52.) The largest single shareholder (ConSolidated Oil
and Gas) held 11.2% of the stock, which would have had a vaiue in excess of $2.5 million.

(Facts 9 52.)

These facts e;stablish that Silver Bell was not left denuded of assets. PacifiCorp and its
predecessors had more than adequate time to assert their claim. They sat on their rights. If, as
PacifiCorp claims now, Silver Bell had breached its obligation to stabilize the tailings pond in
1973, that liability existed in 1978. | It is notable that Minerals' staff estimated the potential cost
associated with stabilizing the tailings pond in 1978 at $125,000. (Facts 160.) Had PacifiCorp
come forward with its claim at that time, Silver Bell had $23.5 million to satisfy that $125,000
obligation.

PacifiCorp has the burden to prove that Union did not pay fair market value for the assets
it acquired from Silver Bell. PacifiCorp has'yet.to provide in discovery a shred of evidence on

that issue. No such evidence exists. The fraud exception cannot apply.
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B. Silver Bell And Union Did Not Structure This Transaction With The Intent
To Avoid Environmental Liabilities.

Another element PacifiCorp must prove on its fraudulent transaction claim is that Silver
Bell and Minerals/Union had a fraudulent intent, that at least a principal motivation for the
transaction, and perhaps the sole motivation, was to circumvent known CERCLA or other

environmental statutes. Atchison, 159 F.3d at 365. PacifiCorp can prove no such motivation

here.

As discussed above, the driving force behind the 1978 Agreement for both parties was
Silver Bell's desire to sell its 35% interest in the Sweetwater Uranium Project. (Facts § 43-48.)
That interest had a value in the range of $18-20 million. (Facts ',I‘_,I 19, 50.) Silver Bell wanted to
sell that; Union wanted to acquire it. Undisputably that was the focus of the parties' discussions
leading up to the transaction. This genuine economic purpose for both parties to this transaction
precludés any finding of fraud in this transaction. |

Indeed, PacifiCorp has no evidence of the parties identifying and avoiding potential
environmental liabilities that would be left behind in the transaction. After the contract was
signed, Union and Minerals conducted an evaluatiqn of Silver Bell's non-Sweetwater assets to
cietermine their value and identify potential liabilities that might be associated with them. (Facts
ﬂ 31-32.) That included the pmpenies in the Ophir area. Minerals recognized that there were |
some potential liabilities that it might acquire as owner of some properties. But no properties
were dropped from the transaction between éoﬁtract and closing to avoid such liabilities. This

was not a case of leaving "dirty assets" behind. Mexico Feed and Seed Co., 980 F.2d at 489-90.
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This lack of fraudulent intent is confirmed by the openness of the transaction diScuséed
above. Under Securities an& Exchange Commission rules, Union had to file a Form S-14
registration statement. (Fact; 1 22.) Silver Bell had to prepare a proxy statement for its
shareholders who had to approve the transaction. (Id.) The S-14 Registration Statement
included a highly detailed description of the transaction, the parties' businesses, and all the
l circumstances. (Id.) Everythiﬁg about this transaction was done openly and above board, as a
matter of public record. (_IQ) That belies any notion of fraud. |

There is nothing in the record that _avoi&ing known environmental liabilities was even
considered. Certainly, a motivation for Union to structure the transacﬁon as an asset purchase
was to avoid taking on unknown and contingent liabilities. But this motive exists in every asset
purchase transaction. That is not fraudulent or improper, but a perfectly proper and routine
motive in corporate transactions.
. PacifiCorp has a heavy burden here. It must show ﬁat $23.5 million was inadequate
consideration for the assets sold by Silver Bell. There is no such evidence. PacifiCorp must also
show that Silver Bell, Minerals and Union had a fraudulent intent — to avoid known liabilities by

this transaction. Again, there is no such evidence.
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VI. NEITHER UNION NOR MINERALS ASSUMED SILVER BELL'S LIABILITY
~ UNDER THE 1976 NPDES PERMIT WHEN MOLYCORP APPLIED FOR
TRANSFER OF THAT PERMIT.
Molycorp Inc. is a subsidiary of Union, and a separate corporate entity from either Union
or Minerals. (Facts J4.) PacifiCorp asserts that, through the actions of Molycorp, Union has

successor liability to Silver Bell for Silver Bell's obligation under a 1976 NPDES permit to
perform certain remedia! work at the tailings pond. The basis for this élaim is that Silver Bell
had been issued an NPDES permit in 1976 with the requirement to perform certain remedial
work when Silver Bell terminated its milling operations. (Facts § 53-54.) Silver Bell stopbed
milling in 1975. (Facts § 10.) In late 1977, Silver Bell submitted to the State its plan for the
work and committed to.ﬁnjsh the work by October 1978. (Facts § 55.) Silver Bell did not
perform the work. (Facts 9 55.) On March 10, 1980, Molycorp executed an application with the
State for transfer of the permit. (Facts 58.) In that application, Molycorp stated that it accepted
the permit terms. PacifiCorp apparently claims that the application for transfer of the permit
makes Molycorp (and somehow Molycorp's parent) successors to Silver Bell for Silver Bell's
failure to pex‘form' the required work. (A more detailed statement of the. facts relating to the
permit is set out in the Factual Summary, 1§ 53-65.)

Defendanﬁ strongly object to PacifiCorp's attempt to assert that they or either of them

~ have liability based on the actions of Molycorp Inc., a separate corporate entity. No such claim

has been pleaded. No such claim has been asserted through a year of pretrial proceedings,
disclosure and disc.overy. In fact, PacifiCorp's éounsel has discussed for months filing an
amended complaint, not to assert Molycorp's permit actions as a claim against these Defendants,
but to add Molycorp as a defendant and assert against it a claim for successor liability un&er
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Silver Bell's permit. For PacifiCorp at this late date to seek in effect to amend its complaint to
assert a new theory of liability against these Defendants would be fundamentally improi)er and
unfair. When Defendants receive PacifiCorp's brief and see how the argument is framed, they
will file a separate motion in limine and motion to strike such allegations. But, without waiver
of this 6bjection to any such claim, this brief will show that any effort to assert.ag.aAinst anyone a
claim based on Silver Bell's 1976 NPDES permit must fail as a matter of law, for the following
reasons: | |

1. PacifiCorp's claim is a private action for damages based on a violation of a
permit that expired in 1981. Such an action is barred by the Clean Water Act on multiple
grounds.

2. As a matter of law, a subsequent permittee does not, by agreeing to a
transfer of a permit, assume liability for actions or omissions of a prior permittee.

A, This Claim Asserts A Private Civil Remedy For A Violation Of An NPDES
Permit. The Claim Is Barred By The Citizen's Suit Restrictions In The
Clean Water Act.
The NPDES permit at issue here was issued pursuant to the Federal Clean Water Act.

33 U.S.C. § 1251, et seq. (1986 & Supp. 2000). Section 301(a) of the Act makes it unlawful to
discharge any pollutant into navigable waters except as authorized by the Act. 33 U.STC.
§ 1311(a). The Act establishes the National Pbllutant Discharge Elimination System
("NPDES"). 33-U.S.C. § 1342. Under this section, the administrator of the Environmental
Protection Agency may issue permits authorizing discharge of pollutants subject to specified
conditions. 33 U.S.C. § 1342(a). The permit program may be delegated to a state if the state
establishes and adminisfers a program that conforms to federal rules and is approved by the
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administrator. 33 U.S.C. § 1342(b); Gwaltney of Smithfield, Ltd. v. Chesapéake Bay

Foundation, Inc., 484 U.S. 49, 52-53, 108 S.Ct. 376, 379 (1987). By 1976, Colorado was

administering the NPDES permit system within the state.

The holder of a state NPDES permit is subject to enforcement action; by EPA and the
state agency that administers its permit program. Under the Clean Water Act, a private citizen
may bring an action for a violation of a permit only in very narrow circumstances. Speciﬁcally,
in the absence of a federal or state enforcement action, a private citizen may commence a civil
action against any person "alleged to be in violation 6f" the conditions of a federal or a state
permit at the time of the action. 33 US.C. § 1365(a)(1). The only relief available is an
injunction to stop the violation and/or an assessment of civil penalties payable to the U.S.
Treasury. 33 U.S.C. § 1365(a); C.R.S. § 25-8-611 (violations of the State water pollution
fegulations, including the State NPDES regulations, "inure solely to, and shall be for the benefit
of the people of [] the state generally, and it is not intended by this article, in any way, to create

new rights or to enlarge existing private rights."); Gwaltney, 484 U.S. at 53, 1085 S. Ct. at 379.

The present action runs directly counter to these and other statutory restrictions on Clean Water
Act citizen suits.
1. "A citizen suit may be brought only for a violation of a permit limitation

'which is in effect’ under the act." Gwaltnev, 484 U.S. at 59, 108 S. Ct. at 382 (emphasis added);

33 U.S.C. § 1365(f). The 1976 NPDES permit is no longer in effect. It expired in 1981. (Facts
164.)

2. Private actions are not permitted based on "wholly past violations" of the

Act. Gwaltney, 484 U.S. at 64, 108 S. Ct. at 385. Any violation of the 1976 permit is wholly in
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the past. The Termination Requirement which forms the basis of this claim required work to be
completed within 2 years of Silver Bell's termination of operations at its mill. PacifiCorp has
stipulated and pleaded that termination of operations occurred in 1975. (Facts § 10.) Silver Bell
submitted its plan for work to the State in 1977 and committed that work would be completed by
October 1978. (Facts § 55.) Silver Bell's alleged violation of the permit requirement was thus
complete by the end of October 1978 when the work was no; done. (Facts 'J 55.)

3. The only citizen action authorized is one to enforce the permit and have

penalties paid to the United States. 33 U.S.C. § 1365(a); Gwaltney, 484 U.S. at 53, 108 S. Ct. at
379. PacifiCorp has brought a private civil action for damages. This suit is absolutely barred.

Board of Trustees v. Painesville, 200 F.3d 396 (6™ Cir. 1999); Evansville v. Kentucky Liquid

- Recyeling, Inc., 604 F. 2d 1008 (7™ Cir. 1979), cert. denied, 444 U.S. 1025.

CHEYV 018369

4. No citizen's suit may be brought under the Act unless and until the
plaintiff has given 60 days notice of the alleged violation to the EPA, the State, and the alleged
violator. 33 U.S.C. § 1365(b). Such notice is a mandatory condition precedent to suit. Nat'l
Environmental Foundation v. ABC Rail Corp., 926 F.2d 1096 (11* Cir. 1991). No such notice
waé given before filing this action.

5. The statute of limitations on a citizen's suit (or a government enforcement

action) under the Clean Water Act is 5 years. Public Interest Research Group v. Powell Duffryn
Terminals Inc., 913 F.2d 64 (3d Cir. 1990), cert. denied, 498 U.S. 1109 (1991); United States v.

Telluride Co., 146 F. 3d 1241, 1244-47 (10* Cir. (Colo.) 1998). Under the chronology of the
1976 permit described above, the statute of limitations would have started running sometime
after 1975 (when Silver Bell ceased operations) and no later than 1981 (when the permit expired
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by its terms). Almost twenty years have passed since the most recent of those dates. Any action
under the permit is time barred.

B. If And When The State Transferred The Permit To Molycorp, Molycorp Did

Not Assume Any Silver Bell Liability To The State. Molycorp Became
Responsible For Complying With The Permit, If At All, Only For The Nine
Months It Held The Permit.

PacifiCorp claims, in essence, that transfer of an NPDES permit imposes retroactive
liability on the new permittee, i.e., makes the new permittee liable for a prior permittee's
violations of that permit. This is contrary to the law. A permittee's duty is limited to complying
‘with the terms of the permit when, and only when, it holds the permit.

Federal regulations in force in March 1980 when Molycorb filed its application for

transfer of the permit make this explicit. 40 C.F.R.§122.12(d) (1979) prévided as follows:

A permit may be transferred to another person by a permittee if:

* & %

(2) a written agreement containing a specific date for transfer of permit

responsibility and coverage between the current and new permittees

(including acknowledgment that the existing permittee is liable for

violations up to that date, and that new permittee is liable for violations

from that date on) is submitted to the director;
(Copy provided as Attachm'eht M) Current state and federal regulations confirm the same rule,
in slightly different terms. They require a written agreement for transfer that specifies the date
for "transfer of permit responsibility, coverége and liability." 5 CCR 1002-61 at 61.8(6)(b)(ii);
40 CFR § 122.61(b)(2). Under both the 1979 and current regulations, it is clear that, absent some
contrary agreement (that must be stated in the agreement filed with the State), liability under a
permit is limited to the time a party is the permittee. This is in accord with more general

provisions of the regulations. See C.R.S.25-8-601 et seq. (Colorado Water Quality Control Act,
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specifying that person who violates permit is charged and punished; does not authorize charges
against or punishment of subsequent permittee who did not-commit violation); 5 CCR 1002-61 at
§ 61.6(b) at p. 56 ("If a permit is issued, it shall be issued to the applicant who shgll be
responsible for compliance w1th conditions of the permit."). There is no statutory or regulatory
provision for retroactive liability under the Clean Water Act. Indeed, given the severe civil and
criminal sanctions that c?m attach to a permit violation, as a matter of due process, the statute or.
regulations would have to provide express notice of retroactive permit liability if it were to
attach.

There is very little case law on this issue, because regulators have not even tried to bring
claims asserting retroactive liability. What there is leads to the same conclusion, i.e., a permittee

is liable only for acts during its time as permittee. See Friends of the Earth v. Archer Daniels

MidlandlCo. 1986 WL 13541, **4 (N.D.N.Y. 1986) (holding that a permittee is liable for permit
violations that occurred while the permittee held the permit and the permittee could not escape
liability by transferring.thé permit) (overruled on other issues by Gwaltney, supra) (Attachment
N); U.S. v. Metropolitan Dist. Com'n, 1985 WL 9071, ** 12-15 (D. Mass.1985) (holding that,
because standard successor liability rules (mere continuation) made subsequent permittee

successor to the prior permittee, subsequent permittee had liability for prior permittee's acts)

(Attachment O); United States v. Guif States Steel, Inc., 54 F.Supp. 2d 1233, 1238 n. 2 (EPA did
not seek to hold the current permittee liable for violations of the prior permittee, although

reserving right to do so under standard successor liability rules). As a matter of law, Molycorp's

. liability would be limited to its actions and omissions during the period, if any, that it held the

CHEV 018371

permit, and only for that period.



As indicated above, there is no record that Molycorp filed tﬁe proper agreement to effect
the transfer of this permit or that £he State ever acted on Molycorp's application for transfer, so .
Molycorp may never have become the permittee. (Facts §58.) Assuming that the permit was
tran;ferred, Molycorp's period of liability on the permit could be no greater than March 1980,
when it signed the application for transfer, to December 1980, when Fleet Resources, which
bought the remaining Silver Bell Ophir properties from Minerals and Molycorp, signed its
application for transfer of the same 1976 permit to Fleet. (Facts { 63-64.)

C. The Application For Transfer Shows No Intent To Assume The Liabilities Of
Any Prior Permittee.

~ PacifiCorp cannot show that the document Molycorp subrrﬁtted to the State shows any

intent to assume the liability of Silver Bell, the prior permittee. To the contrary, the application
for transfer fonh does not contain any language of assumption of such liabilities. It states very
simply that the applicant — Molycorp — has "reviewed this permit and accepts its terms in full.” . )

(Facts 9 58.) The case law presented above under the express or implied_assumption exception

(Section IT) makes it clear that an assumption of another’s obligations is a matter of contract, and

requires clear language to that effect. No such language is present in this application for transfer.

PacifiCorp cannot show any contract between Molycorp and the State that Molycorp would
assume any liabilities of its predecessor.

Equally, there is no basis from this application to suggest any contract between Molycorp
and Silver Bell that Molycorp would assume Silver Bell liabilitiés. PacifiCorp can show no

record of any negotiations between Molycorp and Silver Bell on this issue. Indeed, by the time

of Molycorp's first communications with the State about the permit (November 29, 1979) and by
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the time the aﬁplication for transfer was sent to the State (March 10, 1980), Silver Bell had
formally dissolved. (Facts Y 38, 56-58) Molycorp had no entity it could have contracted with.
As stated at the outset, Defendants strongly object to any claim based on Molycorp
actions. Without waiving that objection, Defendants have addressed what they believe will be
PacifiCorp's claim based on the permit so the Court will have the legal issues on the permit
before 1t But there are other major factual and legal issues not pleaded, subject to discovery, or
briefed that would have to be addressed before the Court could even consider liability of the

named defendants based on actions of a non-party affiliate.

DATED this 22nd day of January, 2001.

SHERMAN & HOWARD L.L.C.

i

Christo‘};her Lane -
Ronald M. Eddy
Claire E. Douthit
First Interstate Tower North
633 Seventeenth Street, Suite 3000
Denver, Colorado 80202
(303) 297-2900

Attorneys for Defendants
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CERTIFICATE OF MAILING

[ certify that a true and correct copy of the foregoing TRIAL BRIEF OF
DEFENDANTS UNION OIL COMPANY OF CALIFORNIA AND MINERALS
EXPLORATION COMPANY FOR PHASE 1 TRIAL was sent by Federal Express delivery,

on the ZZ~Qday of %,___M._F 2001, to the following:

Kevin R. Murray

Bret F. Randall

136 South Main, Suite 1000
Salt Lake City, Utah 84101

and hand delivered on the 22 gay of %‘ A _, 2001 to the following:

Gary E. Parish

R. Daniel Scheid

Eden C. Steele

633 Seventeenth Street, Suite 2000
Denver, Colorado 80202
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el - COLORADO BUREAU. OF:.MINES - L
co e Museum. Building“_:.-.. PR
: : Denver 2, Colorado
Walter E. Scott, Jr. "~ - L e
Commissioner of ‘Mines.  ° S o Number 31 ’I
OPERATOR'S ANNUAL REPORT
METALMINES ’., . . PR . - .. I T S,
For the Year 19 % ! . C
Name of Mine - Carbonsro A County - San Miguel
Address of local office Ophir, Colorado
ationa

Address of principal office :
If incorporated, under laws of what state_ _ Colorado
President____Eugene H. Sanders -

Address 701 7. 5, Ratlonal Bank Bullding; Denver 2, COLOrado.

* Vice President Tﬁgene . Word

Address_ G610 W. Lloyd; HIIQeﬁEe Wisconcln

Secretary—Treasurer_mm—
Address, IZIL W, WIsconcin Ave,; MIiIwAukee, WiSCONCiN
General Manager _ >Ugene H Sandera

Address 70T U, ~. National BMWW
A. As Smith _ _ TitleSuperintendent

Name of person locally in charge_

If partnership, give name and address of partners.
Name

Address

Name

Address

Name

" Address

Name . S
Address : . K

.If individual, name_; - ..

Address_.

Principal. products mined . . .. Complex sulfide ore . . S

~ PRODUCTION,. .Tons_ ~:-2.7--:..- Y Value §__ [»10D.0D

CHEYV 019107

Tons Cepn ! . - - value $
-Tons R - Value $ -

Name ‘and survey number of patented cla.ims' SR
"laims listed on aeparate shest

(If neceseary attach separate sheet listmg claims) Total acreage,

Nane °i ‘T:E“Tf?‘%e" %%“;"'."e'p'Ams—m\:

(If necessary attach separate sheet listing claims) Total acreage

Name of property owner Silver Bell Mines Co,
Address S Ophlr, Colorado
(over)



COLORADO BUREAU QF MINES

‘Page 2

e
Is property worked by owner Yes or by leasees

Was all of property worked during year or only in part
If part of property was subleased, give name and: address of sublessees:
Name
Address
Name
Address
Name_
Address
Name
Address

1 part

Is work done by any lessees inclu 8 in this report np or do_they make separate report show-
ing production and shifts worked - S Ry

1.3 PR - W VY & K- 1
J-LJ.VUI'. LDCAL Plidd .

Ha other reduction works, if so, what and typ Y ot oo
1380 €185 Wbl capacity, daily_ monthly kN

Total number of days mine operated during year 23;5

Total number of man shifts underground ol )

Total number of man shifts on surface L L. -

Total number of days mill operated S L B
_ Total number of man shifts worked in and around mill 4uoo
_(Note. Man shifts- are. the total number of men- employed tlmes each 8—hour shift they worked)

Approximate cost of new 1mprovements - exploratlon $ 39,000. 0.
Approximate cost of mine - mill operations " *

SILVER BELL MINES CO.

- - o Semed L opum, coLo,
. ' S BOX 393 -
. c R . . o :,‘_'_
Dated at___CPRirs Bolorado % (z/éfh
‘ ‘Febr . - ' S
bruary 25, "IQEE. True ‘Resldent Engineer

Blanks must be completely filled out end returned to COLORADO DUREAU OF MINES on or before .
March 1, 19 * ,’ as provided by Section 317, Volume 4y Chapter 110, 1935 Colorado Statutes
Annotated

o= -
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CARBONERO MINING CLAIMS

PATENTED CLAIMS:

Boston Belle 16906 Gold Lilly 7777
Carbon 16906 Gold Lilly Extension 7777
Carbonero 16906 Gold Rose 7777
Carbonado 16906 Gold Rose Extension 7777
East Pansma 19815 ‘Gold Butte 7777
West Panama 19815 Cold Butte Extension 7777
Full Moon 20327 Gold Clirf S 4 & dr 4
Mohawk 1436 Gold Cliff Extension - 7777
Forth Star 6905 ‘Gold Corrildor 7777
North Ster Millsite 20302 Gold “Yorridor Extension 7777
Parnell 14986 Gold Crescent 7717
Attica Lode 16654 " 0old Crescent Extension 7777
Und. 3/4 Iols No 1 18720 Gold Coin 7777
tnd. 3/l Iols No 2 18720 Gold Coin Extension 7777
-Und. 3/4 Iola No 3 18720 Gold Cormer 7777
.Und. 3/l Iola No L 18720 Mon Bijou 4576
Und. 34/ Iola No 5 18720 El Mundo = . 4611

, Tittle Eva . 5978

Ronita 5978

Und. 15/16 Single Standard hS?S
UNPATENTED CLAIMS:

Great View . Patented Claim Acreage 350.548 acres
Mowhawk No, 1 ‘
~Portland , Unpatented Claim Acreage 99.971 Acres
Vista

Vindicator

Vindiecator No 1

Calmet

Cascade

Farwell

Carbonero Millalte

Ranama Mill site

J«Go
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COLORADO BUREAU OF MINES - - .
Museum Building- . . I .
Denver 2, Colorado

Walter E. Scott, Jr.‘f , . -
Commissioner of Mines o Number 329

OPERATOR'S ANNUAL REPORT
METAL MINES -~
For the Ygarl‘)ﬁz;z :

Nage of Mine  Garbonero.Mine L " County
Name of Operator _ SIlver Bell Mines COmpany T -/——San Miguel ————

Mddress of local office  Ophlr, Colorado - .
Address of principal office 434 U. S. Natlonal Bank Puildl_jg, ”enver 2, Colorado

If incorporated, under laws of what state Golorado
President - Eugene H. -Sanders .
. Address b Trestmoor drive, Denver, COIoraao
Vice President - . Bupgens J, Nord B :
Address_ 610 W, LIovd; “'J.J.waukee, YTsconeIn
Secretary—'l'reasurer Bdward T, DT risny
Address._. K
General Manager_: “‘“’91"‘9 iry Sanders . .
Address . T 6 Crest‘_moor Urive, VYenver, Colorado
' L Coe . L - ) Generai‘
Name of person locally in charge : Ao Smith . .- .~ Title Superintendent
If partnerslup, give name and address of partners: '
Name. - '
Address__
Name -
Address
Name_.
Address
Name
Address
If individual, name -
Address
Principal products mined_ Complex sulfide ore
PRODUCTION, Tons___ 5756 tons Value $119,733

. Tons Value §

Tons____ R - Value $

Name and survey number of patented claims: -
(If necessary, attach separate sheet listing claims) Total acreage 350,5l48 acres
(Ouly show claims patented since your last Report) (List total acreage each year)

(over)

CHEV 019110
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COLORADO BUREAU OF MINES

Page 2
Name of unpatented clains:
Plumbum Lode
(If necessary, attach separate sheet listing claims) Total acreage 111.971 acres
(Only show claims located since your last Report) (List total acreage each year)
Name of property owier  Silver Pell Minss Company
Address : _Ovhip, Golorasdo
Is property worked by owner ___Yes or by lessees
Was all of property worked during year or only in part in pert
If part of property was subleased, give name and address of sublessees:
Name |
Address
Name
Address s i
Name _
Address
Name -
Address _
Is work done by any lessees included in this report__- no _ ordo they make separate report showing

production and shifts worked_ no
Have you a mill or other reduction works, or do you ship or sell your ore to a Custom Plant

We have our own mill,

Total number of days mine operated during year__ - 238
Average number of men employed durinmg year 12

Total pumber of man skifts underground 2,105
Totzl number of man shifts on surface 119

(Note: Man shifts are the I:ot.al number of men employed times each §-hour sluft they worked)

Approximate cost of mew improvements exploratlon $ 550008 5T 29079
Approxlmate cost of nune - mll operations § 635000 7?&/4199

'g-. .

‘Slgned
Silver 'ﬂell Mines Gompany

Dated at Ophir, Colorado : By % Z . Z é

Jan 22, 1953 |19 o | . Title Resident .Enginear

Blanks must be completely filled out and returned to COLORADO BUREAU OF MINES on or before March’ 1,19
as provided by Section 317, Velume 4, Chapter 110, 1935 Colorado Statutes Annotated,
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COLORADO BUREAU OF MINES

" Page 2
Name of unpatented claims:
Plumbum Lode
(If necessary, attaéh separate sheet listing claihs) o Total acreage 111.971 scres
(Only show claims located since your last Report) : (List total acreage each year)
Name of property owner__~ Silver Rell Mines Company »
Address ___Ophip; Golorade
Is property worked by ownper Yes ‘ or by lessees
Was all of property worked during year or only in part_-__ in part _
If part of preperty was subleased, give name and address of sublessees:
Name ‘ '
Address
Name
Address
Name
Address - ' -
‘Name : - -
Address B : -
Is work done by amy lessees -included in this report nb or do they make separate report showing

production and shifts worked ne

Have you a mill or other reduction works, or do you ship or sell your ore to a Custom Plamt

Ye have our own mill,

Total number of days mine operated during year 238
Average number of men employed during year 12

Total number of man shifts underground —. 2,145
Total number of man shifts-on surface : 779

(Note: Man shifts are the .total number of men employéd times each 8-hour shift they worked)

Approximate cost of new improvements - exploration § —#53000° S 04vd

Approximate cost of mine - mill operations § B0 g3 759
; ration —5> :

' Signed:

siiver 5;11 Mines Company
Dated st Ophir, Colorado , : . By : '
Jan 22, 1953 . 19 ' tit)e Resident Engineer

Blanks must be completely filled out and returned to COLORADO BUREAU OF MINES on or before March'l, 19 .

as provided by Section 317, Volume 4, Chapter 110, 1935 Colorado Statutes Annotated.
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" Walter E., Scott, Jr.

vopin I ES o ' '
THIS COPY FOR YOUR FHLES o

COLORADO BUREAU OF MINES
Museum Building ‘
Denver 2, Colorado A 1

Commissioner of Mines : - © .. Number 369

OPERATOR 'S . ANNUAL REPORT
" METAL MINES
For the Year 1933

" Name of Mine ' Car benero ' County, San L"liguel ,
Name of Operator S1lver Bell Mines Company. o :
Address of local office: ophir, Colorado . - ‘
Address of principal office ] 3l U, S, Wational Bank Building, Denver 2 COIOrado !
If incorporated, under laws of what state Colarado .
President ¥uncoena H, Sandsra — !
‘Address h Crastmaar YUrive, Henver, Colorado

Vice President___ Fngene T, Nard ' o e -

. Address___ - - hblo 1 b 1 ukee. Hisconcin o ‘
Secretery—Treesurer_Eanrdj. QlBrien R - o ST S
-Address 121l W, Wisconcin Ave.” Milwaukee, Hisconein T f
General Manager Eugene H,' Sgnders T T

Address__ -__- 6_Crestmoor Drive. Denver. coloredo '

. ‘General

Name of person locally in charge As A. Smith Title Superinéiendent
- If partnership, give name and address of partners:

Name

Address

Name

Address

Name

Address - . -G i

Name ) ’

Address

If individual, name

Address

Principal products mined . Complex sulfide ore

PRODUCTION, Tons___ 1, 196 tons - __Value $ 221 712

Tons : - - - _Value § -
Tons ~ : Value $ S e e
Is work done by any lessees included in this report na or do they make separate report

showing production -and shifts worked__ng
Have you a mill or other reduction works, or do you ship or sell your ore to a Custom Plant

We have gur om mill.

Total number of days nine operated during yea.r 211 daz e e
Average number of men employed during year 15 men :

Total number of man shifts underground_’ 313{1 man_shifts
Total number of man ehifts on surface 12 9 mgn ghlfta

(Note- Man shifts are the total number of men employed timee each 8—hour shift they worked)

Approximate cost of new- improvements - exploration $ ;2.000 00 :
Approximate cost of mine - mill operations - $ 129,300.00

(over)
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' COLORADO BUREAU OF MINES

Page 2
Name and survey number of patented claims:
(Ie necessary, attach separate ‘sheet listing claims) :Tétal dcreage 350.548 acres
(Cnly show claims patented since your last Report) (List total acreage each year)
Name of unpatented claims._;, P
. Cuprum Lode
, Aurum Lode
' (If necessary, attach separate sheet listing claims) Total acreage 153,291 acres
(Only show claims located since your last Report) - . (List total: acreage each year)
Name of property-owner - - - . Silver Bell. Mines Company C e e e
Address prep vy A, a-rnr‘, Colorado . - I e
E Is property worked by owner Yes _-__or by lessiés

Was all of property. worked during year or only in part,

If part of property was subleased,.give name and address of sublessees:-

Name
Address
Name
Address

Name

Address .

Name - o e - . , . » .
Address ‘.:-’ 4.;'_-";.--4:7"-;'. PR e . N

Signed: - -
Silver Bell Mines Company

Dateq at . OPhir, Colorado | N 7 N %C

3 | - March 1, 1954 - Fleld Engineer

, 19 : Title

Blanks hust be completely filled out and returned to COLORADO BUREAU OF MINES on or before.
March 1, 19 , -as provided by Section 317, Volume 4, Chapter 110, 1935 Colorado Statutes
Annotated. :

CHEV 019117
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"~ 350.548 acres _

153.291 aecres

Silver Bell Hi‘\nuv Company

Ophir, Colorada

yes

Ophir, Colorado
March 12, 1955

in part

Silver Bell Mines Company

i

1eld Engineer




—

e e e —— e . — e e e ——

CARBONERO MINING CLAIMS
PATENTED CLAIMS 1

Boston Belles 16906 Gold Lilly 7777

Carban 16906 Gold Lilly Extension 7777

: Carbonero 16906 ‘ Gold Rose 7717
| Carbonade 16506 Gold Rose Extension 7777
' East Panama 19815 Gold Butte 7777
West Panama 19815 Gold Butte Extenaion 7777

Pull Moon 20327 Gold Clirr 11717

Mohawk 1l36é Gold Cliff Extension - 7777

Forth Star 6905 ‘Gold gerridor 7777

North Ster Millsite 20302 Gold “orridor Extension 7777

Parnell 16986 ' Gold Crescent 7777

Attice Lode 16654 . 0o0ld Vrescent Bxtension 7777

Und.. 3/} Iola ¥o 1 18720 Gold Coin 7777

Und.. 3/4 Iola No 2 18720 Gold Coin Extension 1777

Und. 3/4 Iola No 3 18720 Gold Corner 7777

.Und. 3/k Iola Ko L 18720 Mon Bi jou 4576

Und. 34/ Iola No 5 18720 El Mundo . 4611

: _ ' Little Eva 5978

Bonita 5978

Und, 15/16 Single Standard LS75
UNPATENTED CLAIMS:

Great View ' . Patented Claim Acreage 350.548 acres
Mowhawk %o, 1

Portland Unpatented Claim Acreags 99.971 Acres
Vista :

Vindicator

Vindisator ¥o 1

Calmet

Cascade.

Farwell

Garbopera Millsite

Pansms Mil) site

J.G.

CHEV 019119



/// copy of the Colorado Bureau of Mines Report Sor the year 195&
Carbonero Mine : ' Report No £ 423

633.U, 3. Fational ?ank Building; Denver 2, Colorado

Eugene H. Sanders
6 Crestmoor Drive; Denver, Colorado
‘Bugene J. Nord
4610 W. Lloyd; Milwaukee, wisconcin
‘Edward G. 0'Brien -
©. 71214 W. Wisconein Ave.; Milwaukee, Wisconein
. "Eugene H. Sanders e
"' 6 Crestmoor Drive; Denver, Colorado

e . . General Ll
A. A. SpiFhﬁ :_: Superintendent f

e

Complex sulfide ore

19,088 tons $270,430

no
no

We have our own M111.
' 283 days
1} men

2083 man shifts
1787 man shifts

CHEV 019120



THIS. COPY FOR YOUR FILES

COLORADO BUREAU OF MINES
Museum Building

Denver 2, Colorado ‘

WALTER E. BCOTT., JR.

COMMISSIONER OF MINES Number._._ 7> 7 [ ..
OPERATOR'S ANNUAL REPORT
METAL MINES y
For the Year 195:’ '
Name of Mife..._ s rhsnare-Mine e County -San- MEgued-—-
Location ........... ophir-Ccolornde S— : . District I#on Springs

Name of Operator....g4 1yer-Bell-Nines-Company-

Address of local office.'....,.Ophlt....,..gglgmée

President .. ... -...-xugono -H.-Sanders
Address .. 6 Crestmoor Drive, Denver, Colérade @
Vice President............. Fugene J. Nord
Address ... bO10 W. LIoyd Ave. Milwsukee, Wimconsin
Secretary-Treasurer Edward ¢, O'Rrien
Address 1214 V. wiseonsin RAve. Hllmmkeo, Hhoonain
General Manager Bugene H, Sanders :
Address .6 Creatmoor Drive,. Denver, Colorado S e —
Name of person. locdlly. in charge A.A. Smith G ) Title guputintond.at .
If partnership, give name and address of partners:
Name ...
Address
Name
Address
Name
Address - OSSO
Name
Address
If individual, name
Address
Principal products mined Hone, down because of low metal prices
PRODUCTION, Tons N 00 Value §. e -
Tons - Value $. i

B — SV R — S —

:Is work done by any lessees included in thls repon ' . . Qor do they moke sépurute report

- showing production and shifts worked

Have yau a mill or other reduction works, or do you ship or sell your ore to a Custom Plant

We have our own mill

Total numbgr of days mine operated during year None

Average number of men employed during year Hone .

Total number of man shifts undergraund Nonw
¥one

Total number of man shifts on surface.....

{Note: Man shifts are the total number of men employed times each 8-hour shift they worked]
¥None

Approximate cost of new improvements—explorations $....___ ...

Approximate cost of mine-—mill operations $

(over)
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" COLORADO BUREAU OF MINES

.- : Page 2
Name and survey number of patented claims:
(If necessary, attach separate sheet listing claims) . Total acreage............. o8
{Only show claims patented since your last Report) (List total acreage each year)
‘ Name of unpatented claims:
D (i necessary, aﬂach—seba}uf'é sheet listing daims) - CoTT _"l'-d{al ac;e:gels ..........................
L {Only show claims located since your last Report) (List ’°'°’ "m“‘e each year)
Name of property, owner. ......... Silver-Ball. Minss Coxpany :
Address : cphtrr aolmdo I
Is propeny warked by owner,: .. you.: eromniOF by lessees '
st all of propeny worked during year or only in pod..i.:..mn‘ ........
] If part of properfy was subleused give name and address of sublessees:
i NG ..o esemmet emsmmemenemmnt e e e et e 52ttt ermre onee
i Address e .
Name ©...... - . . .
Address ___...
Name M » T bt £ e AR e P S SRS B A A S S Al it et
Ac_ijd‘rgss .
. Ngme ' T s . i » » ,:-.—:,, Y
: ] Address e . ' e . ) RO - eomchans o
. Signed
Dated at....... WM,...eolor‘“ ................... S ..T"" By. e eeearaeaeaneamnenne ennaas
B | SE— 195'5.. Title oo
Blanks must be completely filled out and returned to: COI.ORADO BUREAU OF MINES on or before March 1, '“;‘3“"2". as !
) provided by Colorado Statutes. .
i

CHEV 019122




| 350.§h8 acfas ‘

- , S 15 3-291 ‘acres . -

Silver Bell Mines Company
Ophir, colorado

yes
in part

Silver Bell Mines. Company

h Ophir,'Colofado'"' - ///236577 52
March 12, 1955 ' Field Engineer

CHEV 019123



THIS CCPY FOR YGUR FILES
COLORADO BUREAU OF MINES

Museum Building
Denver 2, Colorade

wALTER £ acaTi. . Nomber 2YT
OPERATOR'S ANNUAL REPORT
METAL MINES .
For the Year I9.‘..3..
? "Name of Mine ----- carbmro— ‘Mine | ,- : . County .gan- Kf_gue]_ -------------
location w.....co s i ¥ Colorado N A_ District 1 ron-Springs

. Name of Operator..... Silver- Bell:Mines- eompau,
* Address of local ofﬁce.-_.‘-...Ophlr...-,..-colorado — , . |
Address of prmcupal office...633.11.8.. national Bank Bnilding, Denvar 2,. COlnrado....: .............

“If incorporated, under laws of whut state....... aolormin = il

President ..o ;...Eugene H.-Sanders
" . Address ......b_Greatmoor Drive, Denver, c::lirado
" Vice President...__._.__. ~.Fugene J. Nord i :
Address e MO0 W Lloyd. Ave. Milwaukee,. R&aconsin
Secretary- Treasurer ' Ed"ar d G. 0'Rrien :
Address ' 121} V. Wisconsin Ave. Mllwaukee. Wisconain
General Manager ... Eugene Hp. Smder’ - : :
Address .6 crostmeor Drive,. Denver, 0010rado'A e GopeTEY A
Name of person locally.in charge A.A, Smith T , , Title __§uperintendent
If partnership, give name and address of partners:
Nﬂﬂ;ejz:;~-l~ - " " . N
Address
Name
Address
Name
Address
Name SR
Address ; ' eeeemmeemaeemeemes e e et et et et e rmeeteerees
If individual, name ' _ |
Address et ee e e e et et eeeeee e eeeem e e e et eee e oo ee e
-WMdpJ mo&mn'mh@d None, down because of low metal prices -~ -
_ PRODUCTION, Tons........ . Valve $ I S
. Tons ) Value $.oooveeeeieeecie. e e S
. Tons s e Value $ T e
,;Is work done by any lessees included in this report - or do they r_,nake' seporare report

showing production and. shifts worked : :
Have you a mill or other reduction works, or do you ship ar sell your ore to a Custom Plant..............

We have our own mill ;

Total number of days mine operated during year Nons . ' e
" Average number of men employed during year Nons -
. w
Total number of man shifts underground . Ron
None

Total number of man shifts on surface . e et ee e
(Note: Man shifts are the total number of men employed times each 8- hour shtﬁ they worked)

. . one
Approximate cost of new improvements—exploratians $ ¥ . et

"Approximate cost of mine—mill operations $

{over)
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COLORADO BUREAU OF MINES -

"‘Name and survey number of patented claims:

Page 2 -

[If necessary, attach separate sheet listing claims) Total acreage....._........_?go m ______
(List total acreage each year)'

‘(Only show claims patented since your last Report)

Name of unputénted_cldims:

B 2ATL nee
[P RSURNS Y Lo e

'

{Only show claims located since your last Report}

.+ (if-necessary, attach sebaruté sheet l'v;stingv'claims) . . Toml acreuge ............. 1 53. 29)...---
(L!sl total acreage each year)

Name of PrOPeﬂY °Wnef Lbll silvor B&ll -Minss.fompany.......
Address N Ophir, go],gmge.
Is property worked by owner A vaa eeeeeeeeeeesessoaOF by lessees

: Was all of property worked durmg year or only in purt..-.:...nona

If -pgrt of property‘wns subleased, give name and udd_ress of sublessees: -

Addréss ..

Name ....... U S S
Address __._.. :
Narme ..... , .
‘Add_ress e dviie : : : : , i
' _Si‘gned:
Dated at....... Gphiri..eolor‘de - . ’ By ...........
- ....j.;.‘..:.'."[mu&rr ....... 35 .......... S '1956,.._ Title

‘Blanks must.be completely filled out ond returned io COLORADO BUREAU OF MINES on or before March 1,
provided by Colorado Statutes. o
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COLORADO BUREAU OF MINES
Museum Building

Denver 2, Colorado

WALTER E. 8COTT., JA. : . ‘ a3y
CUMMISBIONER OF MINES Number...................

OPERATOR’'S ANNUAL REPORT
METAL MINES
For the Year 19..;§1.

‘ Name of Mine. Badger and Carbenere ' o County ... San Miguel -

e~ Fenaed T BIST TSN SIS ME Y M ! 1 20T ST A A S

" Location . C- erako S, Sale of. Sibense tots T tiiles ME.QE. Dsr e Last. 2f6ice District Zar.n Sbrin 5

. Address of local office.... QP He R, Code sends

_President . ,Euﬂ,a .= jJ QA.- J-k( .

Name of Operator......S1. vact. Ball. . Minas. . c.c*eu’o-. 3.

.

Address of principal office. Qs diten. . e df. Menss. C,‘.a,.sl'\ e High Coator Den Vitew, 2ol
If incorporcted under laws of what state...... (a8 snasl 4’

<

_ Address ....6.....C.J:A$f:.hn¢x.g....zzr ye DRemsasn - Y /AY- P

CHEV 019126

'Have you a mill or other reduction works, or do yau ship or sell your ore to a Custom Plant.

Vice President Eu_? cnn.sd Nowd

Address ...‘Zé./ﬁ...h/....éa)u.nf..ﬁ.ug oMl sana )i S Cob0.8.000

Secretary-Treasurer ... ~.clwineal. G. .0 B.rien

Address ... L2/08 Lo \Mlrt0nm San. Arten Ml ias k_...‘)...lu_;.;_44_;_,5_[,\_._.._........4,4,.«._....,...,A.v.;_' ...........
General Manager .. &caene. e Sandens '

Address 7. _C..k:...;.'f.imag..._.,...Q»...u..ﬂ.,]....@.n_n.u..a.»......C.o.fd.u.a.d e
Name of person locally in charge..... . =.5 g0 £ Sl IR Title SersrtainTmn dwaT™
If partnership, give name and address of pariners:
Name -
Address
Name
Address
Name
Address
Name
Address
If individuql, name.
Address
Principal products mined.... £ a.q.6/.—. Zu;ar BRSO Y S A £ A
PRODUCT]ON_, Tons A/n L T S — Value $
Tons. iy Value $
Tons - eIl Value §:
Is work done by any lessees included in this report. ; or do they make separate report
showing praduction and shifts worked... -. - z

Ll [L/QV-Q; o8 GM_)AA ML e

Total number of days mine operated during year....{3 <o i T R f’_{ da.y& CLoarbanece. I S Koo
Average number of men employed during year...... &3 o o/ % <. L C eher o =a. A

Total number of man shifts underground........._..__. Dodgen. 3. .. Cohwvheneso 30

Total number of man shifts on surface................ /,?-,,,d‘, PR S Cac barae-, 36

(Note: Man shifts are the total number of men employed timas eclch 8-hour shift they worked)

Approximate cost of new improvements—explorations $. ﬁdg.u m.-m - #J W L.3.80. Corbusamamu HIY. 20
Approximate cost of mine—mill operations - $.:f90 5 M. 3 363, 6. Conbimaneming. X735

(over)’



© COLORADO-BUREAU OF MINES o

\ . Page 2 '
‘Name and survey number of pa_t_ented clqims: :
v - i
{If necessary, attach separate sheet listing -claims) s . Total ucreage.....N&.’.ﬁ;&i;.@.ﬁ!ﬁ/&%.u..m;.... V

{Only show claims patented since your last Report] (List total acreage each year)

Name of unpatented claims:

~{¥f necessary, attach separate sheet listing daims) - Total acreage.... V1.2 . Lﬂdt/%{ ......... ‘
{Only show claims located since your last Report) (List total acreage each year) o
Name of property owner _.“.;,St-.j.(..c..r ‘Fs:e..// M. (T2 PO S0 S
Address ........ JB.G..:;!.....{‘..3.'.3.._.....»..Qéuu, vy L ake
Is property worked by"owne'r' Ya.s. or by lessees

Was all of property quked during year or oniy in part Ln. P PO

If part of property was subleased, give name and address of sublessees:

Name ... : S : S
Address ....... :
Name ..... eI 4
Address
Name .. e ‘ et eee e e e e eenee e
Address
i Name
; Address N .
! 0T
"Signeci:
Dated Qoo - By e e e
...... 19.....  'Title ..
Blanks must be completely filled out and returned to COI.OIADO BUREAU OF MINES on or before March I 1958, as

provided by Colorado Statutes.

[ . R}
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COLORADO BUREAU OF MINES

Museum Building .
Denver 2, Colarado

:I:;L::E:ui}f zEH.;':: " Numberl's’7
OPERATOR’S ANNUAL REPORT
METAL MINES
For the Year 1957 ) ‘ .
Non;ekof Mine Badger and Carbenero ’ coun,y San Miquel

(3adgar Tunael TS, STefe s F T lvar M¥. 1J»M: E oF Or‘mm Fasy 0 €Fic,
Location .. LambenakaiS. Slefel af Sclves. tat.... 7 Milec. . HE. of.-Qfm.:-._ Bost. 0 £€1ce District -;.Q.r.z\....sgf.‘.‘.1.-:\.3.1......

Name of Operator.....Ss.lvntt..(Z0ll. . arns L’c’ﬁf\{m\y '
Address of local office... . QLHR,.Calo.svads :
Address of principal office.Slien.. Rell Menns:.Ca Ao H-q b Camtierm:Darare R ALYLN

- If incorporated, under laws of what state Colopardde

e

President ...... Fusmnetl, Sanders. o
Address .6 .Crestprorc. 'Dh'n/nl Dgny.n-v Cnl/.._ acle
Vice President.. £ 9. 053 Vo 0d ;
Address . 74/0. W. hoyd. AV tdrl soanbae . bdis oS i
Secretary-Treasurer .4 clwnmel. G 02 B bien..
Address ... L2242, \Wrceau s.h Ave. M, /u“. k... L g GanSam
General Manager ..&.cra8.ne .. Mu.Som Aemy:
Address @.. . . castmama.. L. - Deny . ..ﬁc.a./¢4. P
Nome of person locally in chorge..... L%;S./{m ..... Lo S .Ai.t?K eeemmeeeneesene TiMlE Jq{««:mﬁma\m’f"
If partnership, give name and address of partners: .
Name . =
Address
Name
Address
Name
Address
Name
Address
if individual, name
Address -
Principal products mined.....4os.q.of . 2 2nCC. e Lrdrge,.. Com ol solralld.
PRODUCTION, Tons... Aot e, , Value $
Tons. S ... Value $
Tons.. e Value $
Is work done by any lessees included in this report or do they make separate report
showing production and shifts worked.._...._._.... . ,
Have you a mill or other reduction works, or do you shlp or sell your ore to @ Cusfom Plant
Lla.. Mavss Ons. Gede MLl
Total number of days mine operated during year....ﬁq.gfé..e.m ...... fZ.( a(a_y.;....ctx nhemeng.. 38 e $.5.
Average number of men employed during year...... A3 .5 < W :9\ . C pebsn g a2
Total number of man shifts underground [_}"qdc PRPRRRRN . & . Cavhbern evp 3n
Total number of man shifts on surface (2o G2 2.8 Cam bamess 3¢

Note: Man shifts are the total number of men employed times each 8-hour shift they worked)

Approximate cost of new improvements—explorations $.ﬁdﬁg.._.../!;t...e..4‘....ﬁ%iéi...ﬁ..&’.-.......Qe.h.éx-..-mn..ﬁ.u.,....‘Z?. Y Lo
Approximate cost of mine—mill operations T $.;;.ﬁ.é.d._§=.i._.M.m...g...3,..-3..4?.3»'...&.'.0...'.‘Cn‘u.b¢.‘_g,-—.x..m;'.a.-.....6.’.7«50

(over)
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- COLORADO -BUREAU OF MINES

oo Page 2
Name and survey number of patented cle_ims: .
...... : ‘ - -
{If necessary, attach separate sheet listing claims) .. - Total acreage..... N ’ﬁ-&-q.q/r/-n/ .............
(Only show claims patented since your last Report) {List total acreage each year)
] Name of unpatented claims:
o Tp—
- {If necessary, attach separate sheet listing claims) - Total acreage.... 10 ns. ﬁc[:/*/ .........
(Only show claims located since your last Report) (List total acreage exch year)
77
o Name of property owner - 'S‘r/lgw .Lm//.ﬁ/\m;q-r 2 u
; Address ... Bar?/(x‘l‘S@ﬂL vor,. L3 /o
Is property worked by owner Yes or by lessees ...........
' Wos oll of properfy worked durlng year or only in part........ in.Pas it
If purr of property was subleased, give name and address of sublessees:
NAME e et i et au e atene e meee s se e e aesms e e eemmemsmene smmeeea
} Address i - S O
’ Name ... . i )
Address """
 Namb
AAress ..ot e e ememe et ee e e e emeeeee e emeeeee
Name ....... oo AReseme A e e e om0 £t e et e reren
Aedl;ess - G oy SR Y §
’ - Signed
Dated ot ..By
L By,
3 19...... L
' Blanks must be completely filled out and returned to COI.ORADO BUREAU OF MINES on or before March 1, 1958, as
] provided by Colorada Statutes.
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STATE OF COLORADO

BUREAU OF MINES

STATE SERVICES BUILDING

Denver 2, Colorado
G. A.FRANZ, JR. .

DEPUTY COMMISSIONER . ; . E‘ “‘.’n-.‘. . - ‘
| THIS COPY FOR YQUR FILES
County__Ssn Mignel
Mining District L
OPERATOR’S ANNUAL REPORT

for the Year __1959____.
Name of Operation_gmg'}i—}f{t,. g Sl Kin'd»of Opetaﬁnn Mm‘. of /)’l}y/
: : o (Mine, Mill, Quarry, etc.)
Operatorgilver- Bell Nines (-2 Owngrship ( Lease () Contractor ( )
Address (Local)_Oghix Main Office Address. .2 & ftlerSud Zicly, Lealusf Colo
Owner, 51 [vere [SEH Minse Co. Owner Address___Sente g Above
Locatxon of Propertyg« r Mecwe] Coupte Tl b Va "/"/’n,.- 4l f.. ooy d T 4ta ,I )
NILEML Seefien? 35 5¢. 27 - JX—uJ—J‘/ 35 . 7». :

Corporation (). Partnership { ) .Individual ( )
. If a corporation, give name of state in which incorporated Jwia / o /PARelD

President_Fugede A Soaldi@s [Deivers  Parmer or Individual
M BAcHee, Wis

ViwpmsidmthMer '
Secretary__u__/ZALu_AL,.z_L@M

Treasurer, _Partner
Manager !\45/4.;; £ .51.‘4:/*’ Address__ gaq( £e¥ C}tb,‘a UUZD
or Person'in Charge Telephone Number /4 &

Producing (_ )  Developing ( ) Prpspecting () _ Part Time (X)  Idle ( ).
Principal Products_ ;’:i/?j. -z A/, : A?_UF A E—JJ_: 9724
Production for the Year

Crude Tonnage (tons, yards, pounds) Produced during the Year, /\}01\1 e Value $_Z_._\1 !Ll_" e
List products separately, i.e., Gold, Silver, Copper, Lead, Zinc, or other minerals, Clay, Sand, Gravel, Stone, ete.

Product (oz., Ibs., tons) Value §

Product (0z., lbs., tons) Value §

Product ' (oz., lbs., tons) ' Value §

Product i (0z., lbs., tons) Value §

Product (oz., Ibs., tons) _Value §
Labor Statistics

Number of Days Operated during the Yearj_'z_ﬂ'_Average No. of Men Employed: Surface_l__Underg_d..ﬂ\-_

Number of Man-shifts (8 hours each) during the Year: Surface_m;__Undergmund_LfL—
ed_3, 088

Number of Lost-time accidents during the Yeai- Na Me : _Man-hours worke
Compensation Insurance Carrier- i" F"f- Faly 1/'/'fo'7 YV GTATTY S A ST

Total Number of Patented Claims_/;’ Total Acreage__ 7, f'/ ?/D Ve
Total Number of Unpatented Claims A ¢ Total Acreage__4&. 0l By 44
* (All Patented and Unpatented Claims which have not been shown on previous reports should be hsted on
the reverse side of this sheet or on a separate sheet.) - .

Date of this report /4 n /26 ¢

- . y » - y :)
- : P . S P -
PO .o . By T;% o .QT;'ﬂ' ,..,-ﬂ; .---':-"‘:",- o, "":.}’
. 1 | . ¢ Tltle f/t- Inf nA“r-
This report must be subsaitied o the Colorado Burean of Mines by March1,18690 '

CHEV 019130



CHEV 019131

SEMI MONTHLY ERGINEERIRG REPORT

PERIOD JANUARY 1.15, 1951

BRUNTOR SURVEYS:

Drift lds 1 W
Drift Ida 13 B
Drift Butler 13 E
Drift Butlsar 12 E

OFFICE:

Stope and progress maps brought up to date as of Jan, i, 1951
Carbonero tunnel costs, stec. )
Oourt House - county records for descriptions of
Carbonero unpatented claims,
Semi monthly renort.

Don ¥. Perguson



SENY MONTHLY OPERATIEG REPORT .
PERIOD MARCH L6-31, 195]

TRAMMED ORE?
Bt 1 mut Bll?ﬁhtl&?ﬁllﬁffﬁd&l&? Rs 275 St 85 Ida
n;wm Dr Butler 12 W St 115 Ide 11 W Ida l2 W 13 B
D» But 12 St 1 But 12 ¥ 8t 165 Ida 13 W
3. 3¢t 90 St 100 Ida 12 W
But 13 B
‘gars 167 [} 3 : - 247 238 13
3 9.63 2.9, 4.2k 13.73 8.75
VYalue ‘3.% 5.0} 3.5@ 6.9&.
gt 760 St 670 Ide St 250 Ida Raise StyS0 Ida Dr Ida 1 W
. But 14 W 4 WTr Ida IL E Uy W oTer
gars 82 is2 36 5 134 209
< 27.80 8.77 2.08 0.29 7.73 12.05
v‘ln‘ '6.07 C 5065 1.26
Total Carst 173i
Daily Average: 123.86
WASHIRG PLANT:
Cars waste sorted: 309
Per cent of ore trammed to plant: 17.82
T0NS MILLED: | S
' Pericd To Dats Assays Per Ton Period To Date
Auw g.°§§ Gl.gg :
07 20
?g 0.416 1.41
cu 8,127 §.62
1,519 9,376 Sross ~ §5.53 #9, §56,313 -
Net k.30 6,532 38,274
(Current metel qupt. ¥.Y.} Au $35, Ag 90¢, Pb 17¢, Cu 243¢)
DRIF“!'IHGt
brift Ida v . Kdvanoe 13.5 fest
Drirs Ida ’{% E . 2.5 v
Drift I4a X2 W d 30,0 *
Drifrt Busler 12 B L 18,0 *
Drift Butler 12 W . 17.6 *®
Drift Butler 13 W hd 8.0 "
. iidle
3TOPIRG! Tleo
3t 100 Ida 12 W Advance 22.2 Pathoms
St 610 Ide 12W @ * . 1.8 ¢
8t 220 Ida 13 B = ho.2 .
8t 85 Ide 13 B " - 23 feet ringer ralse

CHEV 019132

. .
8¢ 90 Butler 13B  ° k3



TIMBERING!

. 8t 1 Butler 12 ¥ ?mbor sets advaneo 58.5 fest

: oubes 7.0
Raise 885 Ide 14 W . 1.0
Raise L15 Ids 1L B " 1.0

|
MILL OPERATION: j

B all Eill grinding time 276.42 hrs, 71.98 £ srffieciency.
CONCENTRATE INVENTORY:

In cars Lot ¥o 94 epprox 25.58 tonl, value $8,246 Gross, $6,550 Net
CORCENTRATE SBIPMI

-No shipments made during this period.

ORE TORIER 2
8t 115 Ide 11 W~ 3
St 100 Ida 12 W- , .587 tons $5.65 per t;an
8t 165 Ida 13 W~ Empty
8t 610 Ids 13 wW- Empty
st 85 Ida 13 B — 2,500 .28
St 220 1lda 13 R 750 «UQ
St 610 Ids 12 W 329 5.65
St 250 Ida 1ty W~ 711 6.00.
St 375 Butler 13 W 262 6.85
s;: ;r:sa Butler 1 W 1,490 6.95
. rensfers 1 7
‘ 9.%%5 Tons value §5.43 per ton, $49,4446 Gross.
Tungsten in . :
course bin 25 Tons ( No domestle quotations )
GROSS PAYROLL:
, $10,492.82

| ' OGCUPATIONAL GROUPS:

L Underground 3 Admin, and Superv. 3

! Outaide 7 Assaying 1
i1l 7 Engineering b 3
Tailings pond 2 Office 1
Carbonero 5%_ &

Total 57

SILVER BELL MINES CO.

CHEV 019133



PERIOD APRIL 1-15, 195)

TRAMMED OREi =~ o
St 1 But  Rs 175 But m W St 76@ But Bs 400 Iu Rs 165 Ida
1 Trf Dr But 12 W U W i B
Dr But 12E St 1 But 12 W Dr But 13 st 100 Ida
st 1 But W 12 W
12 W
Cars M 98 S 138 L 7
£ 5.47 T.24 - 9.97 3.25 S.69
Value ‘7 o&’ % ' &091 2.30
Rs 275 Ids 8t 450 Ida St 670 Ias 8t 85 Ida St 250 Ide
U w Uy W Trf. g TEL 13 B iy W
Cars . 116 277 76 65
% 8.57 6%0 20.46 5.61 6.35
’_h_luo S oh? o 10 & 2T }Lo% . .
Rs 885 Ida Drift Ida  Ida Raise -
1y w By v i
cars 15 8é 27
;4 ' 1,11 6.35 1.99
Yalue )
Totel Cars: 1,3

. . Paily average: 112.83

WASHING PLANT:

Oars waste sorted: 276
Per cent of ore trammed to plant: 20,38

TOES MILLED:
Period To Date As2ays Per Ton Pariod Te Date
~ - An °o°37 ‘1039 '

Ag 2.939 2.65

: } 473 O.ggg 1.47
997 10313 aress 4§53 $5.832  §62,145

[ 1] .

et 3,98 V3,968 2,242

( Current metal guotations X.Y.} Auk3S, Ag 90#. b 17€, Cu 23k¢ )

CHEV 019134



Drift Ida I W
Drift Ids 12 W
Drift Bimbdar

Drift Butler 12
nx-u's Butler 13

STOPING:
8t 100 Ids 12 W
st 610 Ida 12 W
St 220 Ida I3 B
PIMBERING
St 730 Ids 12 W

St 1 Butler 12 W

Re 885 Ide 14 ¥
Rs 400 Ida 14 B

MILL OPERATION:

'Mgbav l:tl Advanee

CONCENTRATE INVENTORY:

aZe

Ad:lnu %Zg r:ct
" 8.5 »
. " 12.5 :

13,2 fathoms
29,06 "
" 5.1 “

: 5! 3

Advance
-

5.0 feet
56.0 *

Chutes 50 s~

1.0
1.0

Ball mill grinding time 180 hrs., 50€ efficlency.

In cars Let Ko 95 tpprex. 1.62 tons, valus $325 Gross, $2i5 Net.

CONCENTRATE SHIPMERTS:

Lot X o. 9 April 1, spprox. 43 tens, value $13,511 Gross, $10,716 Net.

ORE _INVENTORIRS:

St 100 Ida X2 ¥
8t 610 Iax'l2 W
St 85 1de 13 E

St 220 I&a 13 ®
St 250 Ida 14 W

8t 375 Butler 13 W
St 760 Butler lj W

In transfers

Tungsten ore in
coarse bin, -

CHEV 019135

1,712 tons ts.éh
599 .

v h-
2,460 "
4o * .oo
796 *
262 " 6085
1,518 * = 6.36

1,146 .
5.35%- Tons, value S.48 per ton, $51,243 Gross.

2h tons, value $128.96 per ten §3,095 Gross.



N

GROSS PAYROLL:

0,552

OCCUPATIONAL CROUPS!

CHEV 019136

Underground
Outside

Mill

Talilings pond
Carbonero

Admin and Superv
Asssy o
Engineering
Qff'foe

0 R N ~a-a
S
L

SILVER BELL MINES CO.




SEMI MORTELY eraaxgzrgggronf
FERIOD APRIL 16-130, 1951

TRAMMED ORE:
St 1 But Re 175 But St 760 But 8t 920 But Rs 400 Ida

I, v orf U, W 1k w i W 1, B
Cars 211 ' 153 159 96 12
4 15.26 11.06 11.%9 6.94 0.87
Value ’5 «91 2 058 . 7
Rs 885 Ida Re 165 Ida =Rs 275 Ide 8t 450 Ida B8t 670 Ida
U w U W Uy ¥ U W ore A4 W Tre
Cars 38 273 9 118 38
;3 2.75 19.73 0.65 8.53 2.75
Value 2.62 ) h"u 9'20 :
St 85 Ida St 250 Jda Drift Ide
13 B 14 B L W
Dars s 159 77
Value 3.07 6.05 - k.?l
Total cars: 1,384

Daily average: 106.46

WASHING PLANT?

Cars waste sorted: 217
Per cent of trammed ore: 15.68

TONS MILLED:
Perieéd To Date Asaxys Per Ton Period To Date
Ag 3.161 .85
Pb 0,536 1 .82
Ou 0,11 0.56 : :
1,122 11,795 Sross “FEE—— 7,832 869,977

Ret k.75 5.336 47,572
(Current metal quot. W.Y.} Au $35, Ag 90.16¢, Pb 17¢, Cu 243¢ )

CHEV 019137



DRIFPIRG:
Drift Jda 12 W
Drift lde 1§ W
Drift Butler 12 ¥

Drift Butler 13 W
Drift Butler 13 B

STOPING:
St 610 Ida 12 W

St 220 Ids 13 B
8t 1 Butler 12 W

RAISING: .
Re 885 Ida 14 W

TIMBERING!
St 730 Ida 12 W

Advancse

233

Advange

Ore pass Advnnc.
Manway »
Timber "

Timber asts Advance

Chubes "

St 920 Butler 14 W Chute pockets "

MILL OPERATIOR:

Lot
"

Er ot

53.5
10.0

'19.8 fathoms
15.2 »
15,2 *®

11,0 fest
13.0 "
7.5 "

27.5
0

feet
2 .
€.0

Ball mill grinding time 189.75 hrs., 52.71 per cent efficisancy.

CORECSETRATE INVENTORY:

In cars Lot ¥e. 95 approx. 23.02 tons, value §$7,268 Gross §5,912 Fwt.
\ : .

CONCENTRATE SEIPMENTS:

No shipmenta wsre made during this period.

CHEV 019138



Coa

ORE INVENTORIES:
St 1 Butler 12 ¥ 145 Pons $6.3

St 100 Ids X2 W 1,435 545
St 610 Ida 12 W 735 S.47
St 85 Ids 13 B 2,393 s 30
St 220 Ida 13 E 1,010 +00.
8¢ 250 Ida 14 B 677 10.01
St 375 Butler 13 W 262 6.8%
St 760 Butler 1} ¥ 1,485 S48
. In transfers 1,239

_ . Tons value §5.65 per ton, $53,003 Gross.
Tungsten In course bin 24 Tons Value $128.96 per ton $3,095 Gross.

! OCCUPATIONAL GROUPS:

Undergpound 31
Ontslide 1
¥ill 1
Tallings pond 1
Carbonero 2
Adrin, and superv.
Assaying
Engineering

orfice

Total 52

(WYS YT

GROSSPAYROLL:
$8,377.98

SILVER BELL MINES GO,

CHEV 019139



CHEV 019140

SEMI MONTHLY OPERATING REPORT

PERIOD MAY 1-16, 1951'

TRAMMED QORE:

St 1 But Rs 175 But St 760 But St 920 But Rs LOO Ida
1 W Trf W w U w U w U E
Cars L2 111 19 22 3
% 28.43 7.25 1.2 1.4k 0.20
Value $3.51 Lot3
Rs 885 Ida Rs 165 Ida Rs 275 Ida St 670 Ida Drift Ids
U w U W 1w U W W
cars 82 397 17 2l 157
A 5,36 25,95 1.11 1.57 10,26
Value $1057 2.02 3.33
. Py I L{*
'St 85 Ida St 250 Ida R N RS
13°E WLE \fi 154
cars 35 237 -
2.35 15.49
Value . , 5,08 i

Total cars:
Daily averags:

1,530
117.69

WASHING PLANT:

Cars of waste sorted: 223
Per cent of trammed ore: 14.58

TONS MILLED:
Period To Date Asssays Per Ton Period
’ A 0,017 $0.60
Ag 2.798 2:.52
9 Cu 0.077 0.3
1,491 12,886 Gross S4.9L $7,366
Net 3.36 5,010

To Date

$77,343
52,582

( Current metal quot. N.Y.; 4&u $35, Ag 90.16@, Pb 17¢, Cu 24i¢ )



-2-
DRIFTING:
Drift lda 12 w Advance 29.5 feet
Drirt Ida 1 w " S55.5 "
Drift Butler 12 W " 17.0 *
Drift Butler 13 W " 60,5 ®
Drift Butler 13 E " 31,0 "
Drift Butlsr 12 E n 16,5 "
EIG.G feet
STOPING:
St 610 Ids 12 W Advence '22.6 fathoms
St 220 Ida 13 E : 33.0 »
St 1 Butler 12 W 7.7 _ "
”
RAISING:
Rs 885 Ida 14 W Ore pass Advance -29.5 feet
Manway " 9.0 "
Timber " 5.5 "
o : Subdrift " 16,0 "
Rs 400 Ida 14 E Manwsy oon 3.5 "
TIMBERING:
St 730 Ida 12 W Timber sets  Advance LlL.0 feet
, Chutes n 5.0
: St 920 Butler 1 W Chute pockets " 2.0

MILL OPERATION:

Ball mill grinding time 252,75 hrs., 70.21 per cent efficiency.

CONCENTRATE INVENTORY:

In cars Lot Ne. 96 approx, 1.65 tons, value $561 Grogg, $L,55 Net.

CONCENTRATE. SEIPMENTS:

Lot No. 95 May 1l approx. 45.43 tons, vlaue $12.804 Gross, § 11,241 Net

CHEV 019141



ORE_INVENTORIES:

St 100 Ida 12 W ' 1,220 tons

St 610 Ida 12 W 899

St 85 Ida 13 B 2,372 "

St 220 Ida 13 E 1,288

St 250 Ide 1 E 718 "

St 375 Butler 13 W 262 "

St 1 Butler 12 W 191 ¢

St 760 Butler 14 W 1,607 "

In transfers 1,1 " 5
: 9,6%% Tons, value $5.41 per ton, $52,L466 Gross.
: Tungsten in course bin 2L, tons, Value $128,96 perton, $3,09%5 Gross.

GROSS PAYROLL:
$9,961.89

OCCUPATIONAL GROTPS:

Tnderground 36 Admin & Superv 3
‘OQutside ) Assaying 1
M1l1 5 Engineering 1
Tallings pond 1 Office 1
Carbonero 3 3

Total ©57

SILVER BELL MINES CO.

CHEV 019142
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SEMI MONTHLY OPERATING REPORT
' PERIOD MAY 16-31, 1951

TRAMMED ORE:
St 1 But Rs 175 But St 760 But St 920 But Rs 40O Ida Rs 385 lde
1 W Trf W TR W U B L w
cars 215 76 181 3 19 L9
4 15.27 5-’40 31;..16 2.41 1.35 3-1&5
Value §8.21 3.7 LSk 6.34 293 2.45
Rs 165 Ida St |50 Ida St 670 Ida St 85 Ida St250 Ida Rl 275 Ids
» B R lp Ww Prf. 1l W Trf. 13 E IL B i w
Cars 133 77 ’ 99 15 199 11
£ 9.45 547 7.03 1.07 .13 0.78
Value §$3.54 5.01 4.38 S 2.92 7.37 - -

Total cars: 1,
Daily average: 100.57

WASHING PLANT:

Cars of waste sorted: 250
Per cent of trammed ore: 17.76

TONS MTLLED3

Period To date Assay Per ton Poriad= To date

s
Au OQOS $2‘00
Ag 3.99; 3.60
Pb 0.616 2.09
Cu 0.3}98 0.97 L
1,240 14,226 Gross $8.55 $10,738 §88,081
Yot 5.88 7.304 59,886

(Current metal guot. ¥.Y.; Au §35, Ag 90.16¢, Pb 17¢, Cu 243d )

DRIPTING1 |
Drift Ida 12 W Advance 19.5 feet
Drift Butler 12 ¥ hd ) 23.0 "
Prift Butler 12 E o 15.0 =

Drifrt Butler 13 ¥ " 26.0 "

CHEV 019143



l.g.

STOPING: |
St 610 Ida 12 W Advance 23.6 fathoms
8t 220 Ida %3 B : 33L§.3 :
3t 1 Butler 12 W ,g
RAISING: A
Rs 885 Ida 1, W Ore paas Advance 10,5 feet
Manway " 2.5 *
Timber b 25.5 "
Rs 400 Ida 14 B Ore pass " 16,0 *
Manway " 22,0 *
Timber " 20.5 "
TIMBERING:
St 730 Ida 12 W Timbdr sets Advance 13.0 FPeet
Chutes ol 2.0
8t 90 Butler 13 E Timber seta » 30.0 fest
‘ Cinates hd ; 3.0

MILL OPERATION:

_Ball mill grinding time 202,74 hrs., 52.08 rer cent efficliency.

CONCENRTRATE INVERTORY :
In cars Lot No. 96 approx. 38.93 tons, value _$10,360 Oress, $8,14% Net,

COFCENTRATE SHIPMENTS:

No shipments were made during this perioed.

ORE INVENTORIES: | |
St 100 Ida IZ W 1,220 tons $5.43

St 610 Ids 12 W 1,062 S.4
St 85 Ids 13 B 2,372 %
St 220 Ida 13 B 1,453 o7h
St 250 Ids 14 E ‘ 10.55
St 375 Butler 13 W 262 6.85
gt 1 Butler 12 W 599 6,28
St 760 Butler 14 W 1,319 547
In transfers 1,356 '

s ns, value £5.88 pr ton, $50,452 Gross,
Pungsten in course bin 2l tons, value $128.96 pr tomn, $3,095 Gross.

P

CHEV 019144



GROSS PAYROLL:
$10,655.01

OCCUPATIONAL GROUPS:

Onderground 35
Qutsids g
Mill
Tallings Pond 1
Carbonero )}
Total 61

CHEYV 019145

e



sl OPERA’ RZP
PERIOD JUEE le '

TRAMMED dRE!
8¢t 1 But Rs 175 But 8¢ 760 B ut 8t 939 But RX &00 Ids
1y W Trr 1 v i v U v VIR
Cars 176 97 112 7
Per C‘nt 10.00 5.51 1329 6.36 &Ogo
Yalue £3.55 5.00 2,87 J.15 -
Rs 885 Idl Ra 165 1lda St 470 Idl 5t 855 Ida St 250 Ida
1k W L, ¥ 1l ¥ Tof 13 ® 1, w
Cars - 502 22 242 .18
Fer ecent %‘;@Q ' 28,52 1.19 13.75 B.bg
Value $5.14 4.82 1.76 3.27 5.85
Total cars: 1,760

Daily avsrcse: 135,38

WASEING PLAET:

Cars of waste sortedg 268
Per gent of treommed ore: 15.23

TONS MILLED; -

Pericd Yo date Assays Per ton Pericd ,.“4'“.;;,
au 0.0 31 $ 1.09

Ag 2. on
™ Q. 1.
1,560 15,786  oveer 08,486 . $96,56
’ ’ Net 3. ' 5.7?2 - 65:653

(Current metel quot. N.Y.; AuédS, Ag 90.16¢, P» 177, 6u i )

A DRIPPING¢
o Drift Butler 12 W Advenae 23.0 feet
. _ Drift Butler 13 ¥ . . 22,0 ®
| S?OPHOS
8¢t 610 T4n 12 ¥ Adnnu_ 26, 6 !'uhosu
2¢ 730 Ida 12 ¥ 18,
St 220 1d4a 13 B '

88 1 Butler 12 ¥

cop¥

CHEV 019146



ade

RAISING: | | :
Re B85 Ida I, ¥ Ore pass advanee 21.5 feet
Nanmway . 23.0 *
Tinber . 2%.5 .
Rs 400 Ids 1} E Ore pass . . 16.0 *
. Manwxy ket 1&.5 »
Timber . 158 *
Subdriflt . 10,0 *
TIMBERING:
St 30 Butler 13 ¥ Timber sets sévanes 65.5 feet
Chutes . 7.0 :

¥ILL OPEZRATION:
Ball m»ill grinding tize 253.25 hri.. 70.35 per cent effislancy.
CONCENTRATE INVEETORY:
In cars Lat Fg. 97 ap:roX. 13.6 tons, valus §5,515 Gross, $4,393 Net.
' CORCENTRATE SH 28 ¢
; Lot No. 96 June 2. approx. 42,27 tons, valus §11,621 aross, $9,057 Eet.

ORE INVENTORIRS:

8t 100 Ida 12 ¥ 925 tons § 543

8t 610 Tda 12 ¥ 1,48 SL7

8t 730 l4s 12 ¥ gz S47

85 85 Ida 13 X 2, 419

St 220 Yda 13 3 1, 10.59

8¢ 250 Ida 1 X %7 10.5%

St 375 Butler 13 W -

5t 1 Butler 12 W 9 6.29

8t 760 Butler i ¥ 1,1 h.%92

s; 920 m;uu- TR | . &1% 3.52 _

n truasfers 4
. ’II%‘E&-. $6.39 per on, $70,322 Oross.

Tungsten in course bim 2 tons $128,96 per ton, $3,095 Oross.

; OROSS PAYROLL?
$10,445.33

 COPY

CHEV 019147



OCCUPATIORAL GROUPS:

CHEV 019148

Onderground a5
Qutside 9
MLl 5
Tailings pond b §
Cardonsro i

Total 61

Admin. and Superv,

SILVER BELL MINE® O,

Ao

Ksseying

Engineert
Qfrioe ne

(4

coPY

*&HHM



SEMI MONTELY OPERATING REPORT
PERIOD JUNE 16 - 30, 1951

TRAMMED ORB:
St,1 But Rs 175 But 8t.760 But $t.920 But 8§t 280 But Rs LOO Ida
1, wrre. L w U w lu.w U w e L B
Cars 82 220 240 86 66 46
Percent = L.25 1l.40 12.43 Lo 3. 2.38
Value $§ 3.5 362l 3468 1,88 2469 3,08
RI.GGS Ida 330165 Ida 81‘-.85 Ida St.250 Ida Rs 275 Ida
L, w pinT 13 B 1L B W
Cars 75 667 31 126 9 :
um‘ﬂt 3.88 3&.% 16.26 ) 6.53 O-h?
Value $ 3.03 3. 3.80 _ 30&1
Total GCars : 1,931 . o
Dally Average: 148,54

WASHING PLANT:

Cars of Weste Sorted: 78
Percent of Tra=med Ore: 19,58

TONS MILLED:

Perliod To Date: pssays ar Pariod to Date. :
' Au, 0,026 ; o.%? R
Ag. 2.798 2.52
Pb. 0.550 l.ﬁg
Cu. 0,078 0e3 }
1732 17,518 Gross S.50 $ 9,526 § 106,093
‘ Fet 3.7 6,478 72,136
( Current Metal Quote N.Y.: Au.§35.00 Age 90.16¢ Pb. 176 Cu 24} ¢ )
DRIFTIRG:
Drift Ida 12E  advance 5 Peet
Drift Buttler 12 W n 0 L
Drift Butler 13 B " 2.5 »
Drift Butler 1l3s W n 25,5 "
90, »
STOPING ¢ . /S
St 610 Idas 12 W Advance . 38,8 mathoms
St 73¢c Ida l2W " 17.9 "
St 220 Ida 13 F n 23,5 PFinger Raise
St lPutler 1l2 VW " 18.1 o
748

COPRY

CHEV 019149



“RAISING:
st Rs 885 Ida 14 W Ore Pass Advance 2l.o Pest
Manway 18.0
Tinber 15,0 "
| ‘ Rs 00 Ida 14 B Ore Pass o 138 T
i Manway - - -~ . 200 T
: Timber ' '21(..0 " =
TIMBERING : : /
: St 250 Ids 1, E  Drift Sets ' 13.5 Peet -
i . Chutes
St 220 Ida 13 E Stull & Lagged 20.0- "
: St 920 Butler 13 W Drift Sets - - 15s0 "
Chuoks l.0
. Chute Pockatl leo
St 90" Putler 13 E Drift Sets Advance 13.0 "
Chutes hd . . 240

MILL OPERATION :

Ball ¥ill 3rincding Time 288,33 Hours 80,09 Percent Efficimmcy

CONCENTRATE INVENTORY @

In Cars Lot No. 97, Approx. 35.37 tons, Valus $13,712 Groes
10,823 Net

CONCENTRATE SHIPMENTS 3
No Shipmentz were made during the .poriod;
ORE INVENTORIES:

St 100 Ide 12 W 600 Tont $ S.06
at » ks 5e06
st 2 5,06

st 1,815 L.17
3¢ 1, 9.67
3t 697 9467
ss v 2469
St w 7 6417
st 7& U w o8B0 .96
Stz 92 Butler 1, W 658 - 323

In r"ranafers 1,313 . . )
10,795 Value § 5.86 Per ton § 63,253 Gross

: COPY

CHEYV 019150



TUNGSTEN IN COARSE BIN _ 2 Tons, $128.96 , § 3,095 Gross

' GROSS PAYROLL : 11,921.87 - -7

OCCUPATIONAL GROUPS | _ L \

Underground 36 Admin & Superv:
Qutaide - 9 Ass
Mill 6 Bngineering

Carboners 4 office " "' 4
Carbonero L A
Road 2. s T R
i 'r-:
;ﬁ \\
! P\
AN
‘

SILYER BELL MINES CO.:

.A.A. Smith Gen Supt

CHEV 019151



P

SEMI MONTHLY OPERATING REPORT

PERIOD JULY 1 = 15 , 1951

TRAMMED ORE:

; St.1 Sutler Rs.175 But St.760 But St.920 But St.280 Rs.4,0O Ida

1, w Tfr. U, W Uy v 1 w But.lhw' U E
Cars 87 104 190 118 199 207
Percent L.70 £.61 10,25 6.37 10.';3 11.17
Value § 2.63 3.35 4.87 S.24 S 1,76
Rs 885 Tda Rs 165 Ida St 85 Ida 38t 250 Ida
U w Yy W 13 B L B
cars 59 245 s2l 120
Percent 3,18 13.22 28,28 6.48
value ‘ 3.63 2.73 2-78 ,4-008
Total Cars: 1,853
Daily Average : 168,45
WASHING PLART @
Cars Waste Sorted [16
Percent of Trammed Ors ¢ = 22.45
TONS MILLED:
 Period to Date : Assgys ' Per Ton  Period to Date
. Au: 0,027  $0.95
AR? 2.671 Zou
Pb: 0.)&09 1.39
gus 0.090 0,!&2
1:552 19,040 Gross ‘5-19 ’80055 31116--114»8
Net 3053 5’)479 77|615
(Current Metal quote K.Y, Au:$35.00, Ag:$90.16¢, Pb:17¢, Cu:2ii¥.)
DRIFTING: .
Drift Ida 12% Advancs 27.0 Peet
Drift Butler 12 W " ‘ 23.0 "
Drift Butler 13 W b 22.0 "
Drift Butler 13 E. " 26,0 "
98.0 Peet.

-~ COoPY

CHEV 019152



STOPING:

St.610 Ide 12 W Advance 26,0 Pathoms
St.730 Ida 12 W " 28.4 :
St, 1 Butler 12 W " _ 27.5
'RAISING: _
Rs 00 Ida 1 B Ore Pass Advance 15.0 Peet
Manway n 16,0 "
Pimber n 15,0 "
Subdrift " 85 "
TIMBERING:
St. 920 Butler 13 W Drift Sets Advance - 7,0 Fest
Chute Pockets 2.9

MILL OPERATIOR:

Ball mill grinding Time 2i 2.0 Hrs,., 67.22Apercent_efriciency .
' CONCENTRATE INVERTORY : "

In cars Lot Yo. 98 Approx. 19.21 Tons, Value $6,168 Gréss. $l.,922 Net,
CONCENTRATE SHIPMENTS:

‘Lot No: 97 July 3, Approx. 33,70 tons, Value $14,293 Gross $10,977
ORE_INVENTORIES:

*

St. 100 Ida 12 w 572 Tons $5.07
St. 610 Ida 12 W 1791 5.07
St. 730 $da 12 W 550 S.07
St., 85 Ida 13 E 1260 3.8,
St. 220 Ida 13 B 1620 - 9.21
8t.250 Ida lj B s77 9.21
St, 375 Butler 13 W 271 %.75
“Ste 1 Butler 12 W 1024 +15
sSt, 760 BRutler Www 9138 .92
St. 920 Butler 1l W mnzr 3.75
In Trensfers 1352

10,619 $5.38 Per ton, $62,440 Gross-
TUNGSTEN IN COARSE BIN:

28 Tons - $128.96 Per Ton , $3,611 Groas

COPY

CHEV 019153




A -
GROSS PAYROLL:
10,210,75
OCCUPATIONAL GROUPS:

Underground 32 . Administraetion & Supervision 4

Outside 10 Assaying 1
; Mill : 6 " Engineering 1
carbonero 2 : office 2
: . Carboneroc Road 3 ’
+ : Silver Bell ¥Mines Company

‘oA- Smith » Gen., Supt.

CHEV 019154



SEMI MONTHLY OPERATING REPORT.

PERIOD JULY

TRAMMED ORE :
&t 1 Butler Rs 175 But,

CHEV 019155

U W Tre. U w i w
cars 258 197 276
4 10.69 8.1% 11.43
value $6,01 Le91 8.00
R8,885 Yda Rs,165 Tde St.670 Ida
4w U v 1, w 7rr.
cars 9% 717 137
3.09 29.70 5.68
Value $1.44 L.61 7.36
Total Cars: 2,414
Daily Average: 172.43
WASHING PLANT: _
Cars waste sorted; 5717
Percent‘of trammed ore: 23.90
TORS MILLED:
Period To Data Assays . Par Ton_
Au. 0.031]. *1.19
Ag. 2.689 2.
b, 0.490 1.67
Cu, 0,103 0,51
1954 20,994 Groas  $5.79
. Net 3o9h

16-31, 1951

St 760 But. St.920But, St280 But. Rs 40O Ida,

U w 1, W Tfr. 1 E.
&lgé 1333 15
5499 | 1.75 1.85
§.85 Tda_  §£.250 Tds
13 B 1h E Tfr.
537 2
22.25% 0,08
3.77
Period To Date
11,314 $125,462
2 7,694  § 85,309

( Current Mestal Quet., K.Y.: Au $35.00 , Age 90.166, Pba‘l?ﬂ. cu-Zhif)

DRIPTING:
Drift Ida 12 B Advance
Drifrt Butler 12 W "
]

Drift Butler 13 w
- Drift Butler 13

3305'?08t
i
1.5 "



STOPING:

844610 Ida 12 w Advance ‘ uz.g Pathoms
St.730 Ida 12 W 1y, "
St, 1 Butler 12 ¥ 33.2
St. 92C Butler 14@ : : - 28,3 "
8t. 30 Butler 13 E 2l,0 "
RAISING:
Rs. 400 Ida 1} ® . Ore Pase Advancq' 0.0
S Manway " ~ %.o
: Timber " 15.0
TIMBERING: '
St. 920 Butler 13W3 = Timber Sets Ad:ance ' 9i;0 Paet
: : ' »0

R Chutes

. MILL OPERATION:
Ball M1ll grinding time 350,08 Hrs., 91.17 Percent efficiency.
: CONCERTRATE INVERTORY: -
i In Cars Lot N0.99, 10.65 Tona, Value §4,091 Gross $3,072 Net
) CONCENTRATE SHIPMENTS: |
Lot No.98 July 25, 38.05 tons, Value $11,521 Gross $9,949 Net
ORE INVENTORY: . |
S¢. 100 Tda 12 W kly Tgnl $5.08

St, 610 Ida 12 W 2,204 S.08
8t. 730 Ida 12 W . 832 * 6.45
st, 85 Ida 13 E 653 " 3.92
St, 220 Ida 13 E : 1,620 " 9.21
St. 250 Ida 1 B 575 » 9.21
St. 375 Butler 13w 376 * %.75'
St. 90 Butler 13 ® 1 " -3 1
St. 1 Butler 12 R 1,406 " 6.17
St. 760 Butler U W 949 * 5.37
St, 920 Butler 1 w 1,109 * b2l
In Pranszfers 1,502 .
11,094 Tons $6.11 Per ton, $67,784 Cross
Tungsten in Coarse Bin 63 Tons §63.87 Per Ton, $4,024 Gross

.

CHEV 019156



GROSS PAYROLL 1 14,400,16

OCCUPATIONAL GROUTPS:

Underground L2 Admin. & Suprv. i

Outside 7 Assaying 1

Mill 7 Engineering 1

Carbonero 2 office -

Carbonero Road 3 8
61

TOTAL 69

s s

Cen. Sups

CHEV 019157
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SEMI MORTHLY OPERATING REPORT
PERIOD AUGUST 1.16, 1951

TRAMMED ORE: : :
st.l But, RsS.1l75 Put., St.760 But, St.920 But.

Z_IA w.TPR. !A We E We _1_)* We
Cars: 128 116 269 : 112
Percent: 6.10 5.53 12.82 5.33
. Value: *7'37 *1.011. *3.22 G1030
! :
1' _ R8.,165 Ida 85,670 Ids St.85 Ida
Cars: &l‘— —L"E ¥ —
468 677 329
Percent: 22.30 32.25 : 15.67

Value: $1.91 $7.03 $i.07

TOTAL CARS: 2,099
DAILY AVERAGE: 161.5

WASHEING PLANT:

‘ Cars Waste Sorted 578 .
Percent of Trammed Ore 27.54

TONS MILLED:

Period To Date Azsays Per Ton Period To Date
Au. 0,026 $0.91 '

Ag. 2.925 2.6
Pbs 0,599 240

Cu. 0.095 0,4
1,926 22,990 Gross $6.05 11,652 $137,114

o Net  $h.11 7,915 § 93,224
( current Hatn]i?:-ihﬁoe_;.. N.Y.:t AU.$35,.00, Ag.90,16‘ s P.17.0f , Cue2ie2y )

DRIPTIRG:
Drift Ida 12 B " Advance 26.5 Peot
Drift Butler 12 W bt 12,0 _°

38.5 FPreet

CHEV 019158



CHEV 019159

'

CONCENTRATE INVENTORY1

STOPING: ‘ »
8Ste- T30 Ida 12 W.- Advance 40.0 Pathoms
St. 520 Butler m We- ' L . . 20,2 hd
St.- 1 Butler 12 W.. " 22.2 L
St. 610 Ida 12 W.- : " 19.7 n
RAISING: : :
- Pinger Raise - St. 610 Ida 12 W, Advance  32.0 Feet
TIMBERING : f |
St. 760 Butler 13 W.: Timber Sets Advance 53.0 Peet
Chutes : o . 8.0 *»
MILLQEEE&!EQ!*

Ball M1l Grinding Time 317.92 Hrs.,  B88.31 Percent Effienag

397 |
‘In Cars Lot ¥o 100, 4.52 tons, Value $1725. 82 gross $8126=580 Net:

ORE IEVENTORY.

St. 610 Ida 12 W. 2%35 Tons $5.51
St. 730 Ida 12 W. 06 " 5.51
St. B85 Ida 13 R, 367 " 3.76
8t. 220 Ida 13 B. 1620 * 9.21
8t. 250 Ida 1l E. 573 " 9.21
St. 375 But 13 W. 376 * 2.75
St. 90 But 13 E. 125 " .0l
st. 1 But 12 W¢ 151 . 5.87
st. 760 But 1L W. - 92 g 13..81
In Transfers 1500 " - 5.81
_ 11,610 Tons @ $5.93 Per Ten. $68,815.65 Gross
Tungsten ln: Coarse Bin 63 Tons @ $63.87 Per ton,  $4,024 Gross
anossApA!RaLE;‘ $13, 14:9.38 |
OCCUPATIONAL GROUPS:
Underground 35 Adnin, & Supervision 2
outside : 9 Assaying 1
Mill 7 Bnginesring 2
office 2 Carbonero _ 8
TOTAL 66
CARBONERO DOZER WORK :
195 Hours .
At $ll,00 Per Hour $2 15.00 i : q.n, Supt.




CHEV 019160

SEMI MONTHLY OPERATING REPORT
OCTOBER 1-15-1951

TRAMMED ORB:
S;& 1 But,.
W Tf»,
Cars 238
£ 27.37
value $2.88
St. 250 lda
m Tfr.
Cars 3k
4 33.18

Value . 62 ° 78

Total Cars 1,037
Dally Aver: 6601&

WASHING PLANT:

Cars waste sorted:
of trammed ore

TORS MILLED: -
Psriod - To date
1,008 29,129

Rse 175 But.
ll;w Tfre.
70
6.75
$3.50

lb.w Tfr,.
190

18.32

84.97

188
18.13%4

Asaays
Au, 00032
Ag. 3.020
Pbe 0.401
Cu. 0,119

Greas

Net

st. 760 But. st. 920 But,

¥ Trr. 1w Tfr.
W lzh 128
1. 12.
$L.52 t3-%2
r ton Period To date
l.12.
2.72
1,52
0.58 £ 757

. 45;998  $172,419
04 $4,072 $117,225

(Current Metal Suotations N.Y. Au. $35.00 Ag. 590.16¢Pb. 19¢ Cu. 24.2¢)

STOPIKG:

St. 730 Ida 12w

St. 920 But. 14w
Ste 90 But. 13w
St. 1 But. l2w

TIMBERING!

Advance
”

»
”

2“-.5 Pathoms

19.1 "
2,1 "
6.0 "

Ste. 140 Csrbonerec S800R (Timber Sets) Advance 50.0 Peet

MILL OPERATION?

{Chutes)

" 5.0 Chutes

Ball M1ll zrinding time 176.50 hrs  [9.03% efficiency

CONCENTRATE INVENTORY:

None

U
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SEMI MONTHLY OPERRATING REPORT PERIOD OCTOBER l-15-51 Continued

CONCENTRATE SHIPMENTS

Lot #102 shipped Oct. 15th, Approx weight Ll .h tons Value $12,304 Gross

ORE INVENTORY:

3¢t.
st.
st.
3t.
st.
3t.
3t.
3t.
St.

610 Ida 12®
730 Ida 12w
220 Ida 13R
250 Ida 14F
375 But. 13w
S0 But., 13R
1 But. 12w

760 But. Lw

920 But. 14w
In transfers

10,163 Net
2,“63 ton '5051
1,773 " 4.87
10390 " 9.21
79 " 707
33y " 475
974 * 3.92
2,269 " 3459
65 " Le73
2,302 " 3.11
111 *
IZ,077T " € $4.99 $62,212.40 Gross

Tungaten in coarse bin 63 tons @ $63.87 per ton $4,024 Gross

PAYROLL FOR PERIOD:

$12,

211.57

Underground

Outside

Mill

Tall Pond
Engineer
Assayer

Offics

Admin. & Superv

CHEV 019161

n
3*»wnkuara~ao

SILVER BELL MINES CO.

Gen. Sup't.
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SEMI NONFHLY OFERSTING REPORT
OCTOBER 16- !1-1921

TRAMMED ORE$ .
St, 1 But. Rse 175 But. 8t. 280 But, Bt, 760 But. St. 920But
JJJ.H 7™r. W Tr'r. ) llﬁ tr, JJLH fr. lh.i
Cars 166 83 167 154
12.87 1%&37 6.43 12.95 11.94
Value $5.23 $3.77 $4.39 $4.11 $2.43
St. 250 Ida  Rse 165 lda
m E_Pfr. l.h.w Tfr.
f Cars 329
£ 25.50 1?3&
; Value $2.41 $5.77
TOTAL CARS 1,290
DAILY AVER} 92.1

WASHIRG PLANT:

Cars Waste sorted 177
£ of trammed ore 13.72%

TONS MILIED: _
Period To Date Assays Pr ton Period To Date

‘uo 0.0h.B $105°
AZe 2.701 2.44
Pb. 0.403 1. 53
1,550 30,679 i 9,641 $182,06
Q Gross Y Q
* ’ Net 1&.23 26:557' 123,782
(Current Metal Quotatiens W.Y. Au. $35.00 Age @90.16¢}b. 19¢ Cue 24.2¢)
STOPING:
Ste 730 Ida l2W Advance 32.6 Pathons
St. 920 But. lw n 12.4
Ste 90 But, 13w " 15.3 "
Ste ‘1l But. 12&! » 2006 b
TIMBERING:
St. 1,0 Carbonero 800E (Timber Sets) Advancc 21,0 Peest
{Chutes) 2.0 Chutew
Ste L4O Carbonero B80OE (Timber Sets) Advnnco L46.0 Feet
(Chutes) 5.0 Chutes

CHEV 019162



SEMI MONTHLY OPFRATING REPORT POR PERIOD OCTOBER 16-31-1951 (Continued)

'MILL OPERATION:

Ball M1l grinding time 252,75 Hrs 65.82¢ efficlency
CONCENTRATE INVZNTORY: |

Lot #103 27.62 tons Approx. Velus $6,723 Net
CONCENTRATE SHIPMENTS:

No shipments during peried
ORE INVENTORIES:

| St. 610 Ids 12V 2,463 Tens $5.51
‘ St. 730 Ida 12w 2,1y v 5.03
St. 220 Ida 138 1,300 * 9.21
St. 250 Ida 79 " 7407
St. 375 But., 13w 245 " 475
St. 90 But. 138 1,3 v .05
st, 1 But. 12w 2’u° » 3.59
St. 760 But. 14w . . 83 " Le73
8t. 920 But. 14w 2,416 * 3.02
In Transfers "

. " @$L4.93 $6i,661.88 gross
Tungsten in coarse bin 63 tons & $63.87 per ton $i,02l Oross
PAYROLL FOB PERIOD:

: $10,645.11

? Underground 33
Outside 1Z
Mill
Assaying 1l
Enginesering 1
Office 1
Tall Pond 1

Admin A Superv, g

SILVER BELL MINES CO

Gen. Suplt

CHEV 019163



SEMI-MONTHLY OPERATING HREPORT
v NOVEMBER 1-15, 1951

. TRAMMED ORE
f 1 st. (Trf) 175 R. (Trf) 760 St. (Trf) 920 St. 280 st. (Trf)
Bute 4 W Bute. b W But, 1y W But. 14 W Bute 14 W
Cars 320 80 215 103 71
£ 2445 6.11 1643 7.87 5e42
Value $2.h5 $h.00 . $uol9 #3.02 $3070
250 Ste (Trf) 165 Re (Trf) LS50 Ste (Trf)
o Ida U B Ida 1y W Dda 1 W
Cars 150 249 121
g 1l.46 19,02 9.24
Vvalue *2072 $u06h 31055
Total cars trammed: 1309
Dally average 100469

WASHING PLAXNT

Cars of waste rock sorted: 170
Percent of trammed ore 12,98
TONS MILLED ASSAYS PER TON

Pericd - To Date Period To Date
: Aus 0,040 $1.40
Ag..2.977 2.68
Pb, 0,483 1.83
Cu, 0,138 0,66

1,562 32,241 Gross 6,57 $10 262 $192,322

’ S 0 S S SR

(Current Metal Quotations NY: Au $35.00, Ag $0.9016, PB $0.19, Cu $0.242)

STOPING
1 Stope Butler 12 W Advance 19,1 Fathoms

90 Stope Rutler 13 E " 30.4 "

920 Stcpe Butler 1 W " 26.9 "

730 Stops Ide 12 W " 25.8 "
TIMBERING
4O Stope Carbonero 8 E _ Sets Advance 79.0 Ft.

Chutes " 11

CHEV 019164



. SemiMonthly Operating Report
N November 1-15, 1951

MILL OPERATION
Ball Mill Grinding Time: 279.25 Hours.
77.60 € of total possible grinding time,
CONCENTRATE INVENTORY

Lot 104% 9.49 Tons Net value estimated at §3 26&.00
Gross " 3,669.40

*Redesignated as Truck Lot F§o. 1

CONCENTRATE SHIPMENTS

Lot 103 Lli,0 Dry Tons Shipped by rail on November 9, 1951,
Gross Vglue $13,074.16
Net Value $10,397.20

ORE INVENTORY

1l Stope Butler 12 W 2626 Tons @ $3 62
0 Stope Butler 13 E 1525 3479
375 Stope Butler 13 W 109 L7 5
760 Stope Sutler 1 W 53 L7
820 Stope Butler 1 W 2845 3 03
220 Stope Ide 13 E 1300 9.2
250 Stope Ida 1 B 973 6 29
610 Stope Ida 12w 2463 5.51
730 Stope Ida 12 w 2393

In transfer 126 i %5
14413 Tons Total -- §67, OZO.uS Gross Value

Tungsten ore (in coarse ore bin) 63 Tons @ $6387 $L023.81 Gross Value

PAYROLL FOR PERIOD
$11,088,49

Underground
Surface

Mill

Talling Pond
Assaying
Engineering
Office

Adm % Super

1\

&l
OMW ) = OO\

SILVER BELL MINES COMPANY

Y

Gdgerdi Sﬁgerintendent

r

CHEYV 019165
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“;‘t".‘ . . o iz .
Pt - -

;‘E—Lﬂum | 19.__1_32:_?2
TRAMMED ORE

st 1 Trt Rs 175 Trf St 760 Trf St aopt st 920
But 14 ¥ But 1} ¥ But 1 W But 1li ¥

Cars 57 79 155 268 Lo2
Per Cent .71% 6.5 12.82% 22.17% 33.26%
v:;.:c u391 02.% $9.17 $3.56 $2.80

8t 250 Trf Rs 165 Trf 3t 450
Ida 14 B m.mw Ida 1y ¥

Cars 93 91
Per Cent 7.69% 7.53% 029‘
| Value $1.67 $3.35 | '1-55
': Total Cars Trammed: 1209
Daily Averagse 93.0

CHEV 019166

WASEING PLANT

Cars of wWaste Sorted: 174
Per Cent of Trammed Ore; 1,39%

TONS MILLED
Period To Date Assays Per Ton Period Te Date
Au 0.045 ¢ 1.58
Ag 1.958 10
. ?'b 0.310
1,207 8 Gron 6,313 198,635
’ 33:44 ¥et 2 !.sz 5,297 & 135,249

(Current Metal uotations W.Y., Au 035 003 Ag 90.16¢3 Pb 19¢; Cu 24.2¢)
STOPING

St 730 Ida 12 W Advanee 7.8 fathoms

St 90 But 13 ¥ . 10.6 »

sa S0 Pus 13 W » .9 .

65 Bus 13 ¥ » Leb »

se 1Bus l2 ¥ " 7.1 "

St 140 css® 82 » 1.7 .
TIMBERING ]

Drift Cerbonerec 8 W (Timber Sets) Advance 60.5 ft

Shoofly Tumnel (Drift Sets) . LS e
MILL OPERATION -

Ball =11l Orinding time 270.25 hr.; 75.07¢ Bffistency

COPY



7

i - u
Mruck Lot No. 3 --2.52 dry tons----Oross Value gl.aou

Net Value 157

CONCENTRATR SELPMEWTS
" Pruek Lot Ne. 1 --Shipped ¥Yov. 21, 1951--10.01 dry tons
Gross Value ?.071
Net Value $3,423
Truek Lot No. 2 --Shipped Wov, 27, 1951--7.56 dry tons
Gross Value !2,0;5
Net Value §$2,586
i ORE INVENTORY

St 610 Ida 12 2163 tons @ 3.52
45

v
St 730 Ida 12 W 2442
St 220 Ida 13 B 1049 9.21
St 250 Ida 14 B 1131 5 89
St 90 But 13 X 1641 3.82
881 But 12w 2698 3.58
8t 760 But L4 W 53 4.73
8t 920 Bat 14 W 243 2.72
8% 750 But 13 W 3gg 6.27
St 865 But 13 W 6.27
In Transfers 29

_ 1, tons @ $4.29 Oress Value § 61,491
Tungsten ors (in coarse bin) 63 tons @ $463.87; $ 4,024 Gross
PAYROLL PGR PERIOD

PRNSYS SR

SILVER BELL MINES COMPARY

.General Superintendent

. COPY

CHEV 019167



St 1 TxC Rs 175 et 3t 760 T2f se 200 vt 3% 50

But 14 W BPus L4 W But I4 W  Bub 14 ¥  Bud 14 ¥
Cars 171 125 . 24 711
Per Cent 11.57¢ 8,9 15.55‘ 1,68¢% 49.80%
Value $7.32 . $3.6 $11.16 tS.uS. B
Rs 165 Trf St 450 Carbonero. ‘
- Ida ]J; Ids M4 W Ore .
Cemt 392 o3 T
i Per Cent .9 0.3 7.77%
| value #7335 4iioe,
Total Cars Trammed: 1];20
Duly Averaget - 109.8
SHING PLANY?
Cars of weste sorteds 139 Cars
Per cent of tremmed ore: 9.7
TONS MILLED ,
,_ Pericd To date Assay Per Ton Period To Date
: Au 0.05'! $ 2.00
: [ 6.3’;‘- ] l.43
171 w628 O Caros 7,086 §205,721
. du-i 1} ] P A
’ T des $4.08  FHCHR S

CHEV 019168

(Current Netal Qnotations ¥.Y.3 Au §35.003 Ag 90¢5 M 1965 Cu 24.0756)
STOPING |

3t 730 Ida 12 V¥ ' Advance 31.2. fathoms

St 1 Bus 12 ¥ bt - 110 »

St 90 Put' 13 8% w 29.3 .

St 750 myt 13 w bt 19. bt

St 865 md 1 . 2.9 .

8t 140 daod l b 1.3 .
IINBRRING .

Shoofly Turnnel (drift sets) Advance 15.0 f%.
DRIFTING

Drifs Card 8 B Advange 14.5 3.

X-Cut Ids 900 W . 3.0 8.

COoOPY



s

~ Ball 211l grinding tike 274.0 hr., 76.11 £ Kfficiency

Truck Lot No § -- 6.@ dry -- Gross Value § 3,50
. tons Net Value § 2,9

) CONCENYRATE SEIPNEWTE

Truck Lot No 3 «=- a.us dry tons -- Shippod Des. 10, 1951
Gsoss Value g.zz&

Net Value .585
ORR INVEETORY
S% 610 Ida 12 ¥ 2,43 tons ¢ $3.62
St 730 Ida 12 W 2730, .
8% 220 Yda 13 B 1049 9.21
St 250 Tda 14 B 131 5.89
8t 90 Put 13 & 2 k.10
St l1But 12V 2786 4_3.58
8% 760 But 1 ¥ 133 1%
8% 920 But U W 177 : g.
St 750 But 13 ¥ . 515 79
s;n :5 Bat 13 W ziqf g:;g
ranafers i E

gons @ $i,
: Grola Value § 71,
‘!'ung'un ore (in coarse bin) 63 ton: e 63.873 Grou Value § u.ozz;
B4YROLL POR PERIOD
Oress Payroll m.”l.lk
Mw
Surfece
) - 538
- Tomd

nuvin.

orfise

Adm & swd“--

SILVER BELL MINES COMPARY

AE Af séé. Gcnon-f Superintendent

+...a......z‘.1

COPY

CHEV 019169
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CHEV 019170

SEMI-MONTHLY OPRRATING REPORT _DRCEMBRR }4%31, 1951
TRAMMED ORB:

St 1 Trf Rs 175 Trf St 760 Trf &% 920 Rs 1685 TrZ Carbonere
Put 14 ¥ But 14 W But U4 W But L4 ¥ Idali VW  Ore

Gars 136 ' 228 388 © 228
Per Cent 11.7% 11:92‘ 19.7% 33.4% 19.4%
Value $3.68 $4.70 $8.99 $4.06 $6.74
Total Cars Trammed: 1160 Cars
Dally Averags: 96.7 Cars

WASHING PLANTS

Cars of waste sorted: 163 cars
Per cent of trammed ore: 1j.1%

TONS MILLED:

Peried To Date Assays Per Ton Period To Date
Au 0.073 § 2.56
Ag 2.796 2.52
Pb 0.494 2.6 -

cu 0,18 0.
1,004 355629~ G)‘OIIT 3 5.% 8,675 $214,396
$ 5.8 5,904  $145,967

3.}'3‘77 Net

135
$16.72

(Current “etal Quotations W. Y.; Au $35.003 Ag 90¢; Pb 19¢; Cu 24.5¢)

PING?
‘ Ss 730 Ida 12 W Advance. 6.3 Fathoms
St 90 But 13 B » 21.9 .
St 750 But 13 W . 18.3 .
8t 865 But 13 W " 16.8 hd
DRIFTING:
Drift Carb 8 E Advance 24.5 Peet
RAISING:
Rs 1150 But 13 ¥ Advance 21,0 Peet
St 730 Ida 12 W (raise) . 33.5 "

MILL OPRRATION:
Ball Mill Grinding Time 236.50 Hr.; 61.6% Bfriclency

CONCENTRATE INVENTORY:

Truck Lot No. 6--7.61 Ury Tons--Gross Value $ 3,711
Net ¥alue $ 2,918



v

-’

o=2-0
CONCENTRATE SHIPMEN?S:

Pruck Lot NWe ..--8.50 Dry Tons--Shipped Decl 18, 1951
4 Gross Value ﬂ:&?&
Ket Value $4,132

Truck Lot No. 5.--8.24 Dry tons--Shipped “es. 26, 1951
Grosg Value $3,751
; : Net Value §3,140

ORR INVERTORY:

St 610 lda 12 ¥ 63 tons e$ 3.62
St 730 Iaa 12 W 5%1;5 4.82
8t 220 Ida 13 B 1049 9.21
| St 250 Ida 14} B 11 5.89
g St 13But 12V 2786 3.58
» 8t GO But 13 B 2300 o0
8t 760 But 1y ¥ s .67
St 920 But U W 1428 3.38
St 750 But 13 W 723 8,86
8¢ 865 Rut 13 W 415 8.36

In Tranafers 10 .86

Carbonere Stopes 5%; i - 8.36
: 20, tons @ $5.80

Groas Value $121,153
TTEGSTEN ORE:

Coarse Ore RBin ' 63 tons 8 : 63.37
Rs 400 Ida 14 B 156 toms é ¢ 31.85
Sacked ore (6-level) 1 tons @ $325.00

aress Value $9,318
PAYROLL POR PERIOD:

Udderground
Surface

M111

Tailing pond
Assaying
Engineering
Officee

Adm. & Superviaien

Groas Payroll for pericd
$9,449.13

ﬁ»w»puqk’»‘é

SILVER BELL MINES CO.

LY 2

/Gerfaral Superintendent

CHEV 019171



(File)
SEMI-MONTHLY REPORT ON PROGRESS FOR PERIOD NOVEMBER 1-15, 1951

! EXPLORATION AND DEVELOPMENT

Silver Bell Mine
Ida Vein Development helted Sept. 1, 1951
6-Level Ida Progress to date

Track relaid from portasl to tungsten stope
Gage changed from 2 in to 18 in.
All caves on track clesned up
Alr line Installed from Ids Ralse to tungsten stope
& to 600 level
Alr tugger hoist installed iIn tungsten stope raise
Stoper, steel, % jack tank brought to stope .
New ladders & slide installed in tungsten stope raise

Butler Vein Development halted Sept. 1, 1951
St 750 But 13 W =- Timbered but not ready for contract

St 865 But 13 W -- Timbered but not ready for contract
St 920 But 13 W -- Timbered but not ready for contract

Carbonero Mine

Carbonero Vein

Drift 8 E .
Recovered drift to the face approximately 630 ft

p Sampling completed except for portion from
: ‘ LOO0 £t to 420 ft inclusive., Sampling of this
‘ ‘ portion omitted because of difficulty in

handling water flow. T

Drift 8 w
Recovered drift 110 ft
Sampling carried to 70 ft west
Sampling will be continued when conditions permit

Stope 1,40-8-E
71.0 £t long
Timbering completed.

Stepe LL0-8-E
164.5 £t long
Timbering completed

(Stopes arse designated by the distance in feet along the
vein grom the Shoofly tunnel to the beginning of the
stope .

Examole

CHEV 019172
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I EXPLORATION AND DEVELOPMENT (cont)

carbonerc Mine
Panama Vein No progress

North Star Vein. No progress except in Shoofly tunnel portion

§ , Shoofly tunnel Alr line completsd to Carbonero Vein

; 2160 ft of L in pipe

1000 £t of track relaid with 20-1b rail
about 200 ft of the portal retimbered

CONSTRUCTION WORK

Silver Bell Mine

Built. steel-coverdd wood-frame building over outside
ore raise

Tungsten Mill

15 rt x 23 £t conerete floor poarsd
Machinery footings poared (no piers above the floor yet)
4 x 3 ball mill and rske classifier at plant site

but not erected

Carbonero Mine

: ‘ Roed to mine ---=-approximataly 2.5 miles

Power line =~=w--- agproximately 3¢7 miles

Timber shed —-=--= ft x 80 ft with a 12 ft x 3 ft office
Ore bin =wv--c=-eaa 100 ton capacity @21 cu ft per ton

Snow shed ==cvaaaa from timber shed to ore bin

Battery charging station

Dry room -=ee-ee-- 11 ft x 15 £t

Compressor house--new steel roof & sides

4 new concrete floor

i Compressors ------ 1 Ingersoll Rand Imperial Model 10 rebuilt
1 Gardner-Denver tppe WBE being assembled

Ophir Townsite

School house
Redecorated, wired for slectrieity,
fluorescent fixtures installed,
water,lavatory wash basln, cess-pool,
and full width concrete porech built,.
House No,., 1
New roof, floor, and walboard
House No,., 2
New roof, floor, wallboard bathroom %
kitched plumbing, wiringjwater, ‘and septlc tank
House No. 3
New roof, wallboard, and new floor in one room
(two family dwelling)
; cabin No.
% New roof, wallboard, and cold water

’

Ophir water supply
rebullt penstock

CHEV 019173
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ENGINEERING .

2 stations set in Shoofly portal

4,imuth determined from a sun shot

Calculated clalm acreages held by the Silver Bell Mines Co,
end by Sanders to be 1,450 acres. Some of the property
aquired from J. Noyes is not included

0fflce building floor plan drawn up

Structurel analysis made of the bridge behind the mill

Je G. Claim surveyed and staked
discovery work about 1/2 completed

The material presented in this report represents recent
work that has been done and not mepbely the progress made
during the past 2 weeks. In the future only that progress
made during the 2 week period will be reported.

K. A. Smith

‘Genersl Superintendent
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SEMI-MONTHLY PROSRESS REPORT FOR PERIOD NOVEMBER 16-130, 1951

EXPLORATION AND DEVELOPMENT

Silver Bell Mine

Ids Vein
Cross=cut started on 900 level from the top of the
115-10-Ide Stope. Bearing of cross-cut S30°W.
Advence 15.0 Tt. ,
This cross-cut 1s being driven to find the south
split of the Ide Vein at this level.

Carhonero Mine

Carbonero Vein

Drift 8 E
Airline to sast fece installed

Drift 8 W _
Recovered drift for 130 ft. west of the
Shoofly tunnel. Back retimbered for 60.5 ft.
Bottom of Carbonero shaft in sight but
inaccessible becsuse of water,

Panama Veiln _
Lpift 8 W -
Recovered drift-for 235 ft., from Shoofly
' tunnel,

Shoofly Zanél

Drift sets at portal advanced 1.5 ft, Relaying
rail advanced to within 250 ft. of Panama vein,

| ' CONSTRUCTION WORK
Silver Bell Mine
Electric heaters have been instelled in the mine dry room
Silve¥ Bell Mill

Obtained a used 35 hp horizontal boiler with brick and
steam pump at Austin, Colorado. Installation of boiler
in mill has been started.

Carbonero Mine

Framework completed for steel-covered bullding
over ore bin,

Ophir Townsite
House Nos 1 wired for electricity )

A : ‘ House No, 5 New roof -

Two'carpenters and'Z'helpers are working on rebuilding .
houses,

CHEV 019175
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ENGINEERING

O0ffice

Nov,

Nove.

Nov.

Nov.
Nove

Nov,

Nov,

Ophir Loop Plat completesd

0ld Ophir Plat partially completed

JeG. Claim location filed at the Courthouse
Semi-monthly reports

CHRONQLOGY

17 Carbonero road plowed out, Mine was snowed in
for L days. Stope 920 Butler 1l W Completed.

20 First truck shipment of concentrates made to
Lesdville, Colorado, Recleved a 1000 gal, gasoline
tank,

21 Obtalned a 35 hp boiler at Austin, Colorado
Hole broke out in tallings dam, 15-ft wide and

50-ft long, Mill shut down 28 hr while émergency
repairs to pond were madse. -

26 St 750 Butler 13 W put on contract _
27 Second concentrate lot shipped by truck to Leadville

28 st 865 Butler 13 W put on contract
St 140 Carbonerc 8 E put on contract

30 Gasoline tank and pump installed

Tractor operstor to contract snow removal on
Carbonero roasd arrived with caterpillar tractor,

A, A. Smith ,

Y A

Genepal Stperintendent




SEMI-MONTHLY PROGRESS REPORT FOR PERIOD DECEMBER 1-15,19°1

EXPLORATION AND DEVELOPMERT

Silver Bell Mine

Ids Vein
“Cross cut on 900 level west advanced 3.0 ft. or a
total of 18.0 ft, .
The sill of this cross cut is }3¥v€& ft above the
10=level track. 7{)@

Butler Vein

Raise 1150-13-w back st 0.5 ft.

Ad jJoining ore pass back at 50.0 ft.

The ore pass will be dropped because the ground is so
g weaic that the plllar betwsen the raise and the ore
; pass caves out completely.

Carbonero Mine

Carbonaro Vein
Drift B E--advanced 14.5 ft. Face shows 2 sulfide velins
about b in. wide each and separated by 24 in, of waste,
Another sulfide vein about 1 in. wide 1s also showing
in the face.

Drift 8 WsusRecovered drift for 190 ft. west of the
Shoofly tunnel. The west breast 1s accessible at
425 ft. west of thes Shoofly tunnel.

Panama Vein

Drift 8 We-Recovered drift for 275 ft, west of the
Shoofly tunnel. The third ralse weat of the Shoofly
tunnel is open to the next level approximately 100 ft.
above 8-level., 100 ft. of drift on the level 1s open.

Shoofly Tunnel

Drift sets at portal advanced 15.0 ft.
CONSTRUCTION WORK

Silver Bell Mill
-Brick work sround boller about half ccmplete&;

Tallings Pond
A new tailing lsunder has been built around the south

: side of the pond. This lasunder 1s sbout 6 ft. higher
i than the previocus launder,

COPY

RTINS A

CHEV 019177
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CONSTRUCTION WORK (cont)

Carbonerc Mine
The outslde ore bin has been completed.
Ophir Townsite
Two carpenters gre at work on rebuilding old houses,
ENGINEERING
Carboneroc Mine

Mgde a brunton survey of the 75 raise Carb 8 W and
the 8 sublevel

orfice
Made out U, S. Bureau of Mines accident reports for
first 11 months of 1951.
Made a map of the brunton survey of 8-sublevel of
the Carbonero Vsin, .
Semi-Monthly Reports.

GERONOLOGY

Dec. 3 Drift Carb 8 B started

Dec, 4 60 tons of Carbonero ore millesd

Dec.5 Snow drifted to 5 or § ft deep.i

Dec. & Carbonero Mine snowed in

Decs 10 Third concentrate lot trucked to Leadville

Des. 11 Bell Mill Liners inspectad

Dec, 12 Bureau of Mines Engiheers examined the Carbonero Mine

W

I' Gonerll Superintendent

 coPY

CHEV 019178
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SEMI-MONTHLY PROGRESS HEPORT FOR PERIOD DRCEMBER 16-31, 1951
EXPLORATION & DRVELOFMENT:
: silnr‘Bc-Ll Mine
Butler Vein-- Raise 1150-13<W Back at 61.5 frt.
Cerbonere Mine N |
Drift 8- advanced 2.5 rt. Total advance to date 39.0 ft.
_Shoofly !mol-“ﬂ.ft sets at portal advanced 5.0 ft,

Back barred dowm and clesned up for
and sdditional 90 ft.

g QONSTRUCTION VORKS
| 8ilver Bell Mill
Briock work on boiler canplotod.
BGI!EBRI!G!

Office =« all time devoted to bookkupin;.

‘ GEROIOLM f
Do§ 18 Comcentrate Lot Ne 4 trucked to Leadville
Des 26 Conoentrate Lot No 5 trucked te Leadville
\Doo 31 Mine % ¥1ll snowed in «« Power off all day

Stom bdlew 10 tallings-launder- towers dowmn
T £t of snow in fromt of office

SILVER BELL NINES CQ.

* general Superintendent .

CHEV 019179
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Feb, 1, 1952

ORE_MINED 1951
. Tons milled = 35,5890

Cross @ssay value $Zl4,406

Cars trommed: Silver Bell
Carbonerec
Total
¥asise sorted
Cars to mill
Ratios 35,589/31,812

This gives:

Tons mined: Sllver Bell
: Cerbonero

~Total

wéstelsorted
To mill

58,758
246
~89,004
7,19%
51,612 _ -

1.1187 foné per car

43,359
275
L3, 634
8,045 (18. 4%)
35,589

GROSS ASSAY VALUES

43, 654 tons crude ore, gross assay value

e

8,045 tons waste sorted.
35,549 tons sent to mill
Grade rais

LAl

e

“$éi4;406 = 34.91/ton

214, 406 = $6.02/ton

. o o & 21.,11/t0n

nmn
ed....'..



CHEV 019181

2t 1100, But lk W

231 tons
@, $8.627 par ton

TINGSTEN OA% IHVSHTORYS

- - = (FILE)
OPERATING REPOR¥Y. DEORMBER, 1952 g
PRODUCTION: :
Ore Waste Advanoe i
3t 600 Carb 8 B . 4.6 fathoms ;
: tons ;
DEVELJIPMERT$
Driftss ,
Drift, Carb 8 R 166 33.6 re.
~I5E tonas _
“acks topes:
2t 850, Ida 14 W uhg 25.0 fathoms
St 300, Ida 13 W 12.8 fathoms
8t 310, Ida 12 ¥ 257 14.3 fathoms
2t 1100, ®ut 1, v suaps {Inacceasible)
tons
Total ore mined 970 tons
ORE . INVENTORY ¢
‘ . Tons " Value per ton
gt 610, Ida 12 W 50 $ S. u6«
8t 4|00, Ida 13 B 117 6.927
St 300, Ida 13 W 197 5.009
St 310, Ida 12 W 257 5.009
ft 1, But 11 W LWL 5.020 :
st 1, But 12 v LIl [.566 - ‘ :
gt 940, But 12 W 225 7.890 |
st 950, But 13 W. 18l 6.920 i

B4R (Inacoesulblo)noun«ua %

st 140; Cap 235 74362
500, & 175 452286
1000 12.063 : ;
25507 5.202 ;

Groas ialue

4364,3.0

s 1Y el

Tons Value per ton i
Coarse ora bin 30 £65.00 ;
Pe 400, Tde 14 B 112 32.50
Rs 165, Ida 10, 11, 12,

k13w 180 37.70
Sacked ors - 045 325.00
Pprozer ore in 6-level stope 29 32.50
tonsg

orosa value  §13,351

Tungsten concentrates: 600 1bs. @ 62.5% W0q

Gross value

$1221



|ORE TRAMMED: OAR FACTOR:

1.1038697 tons

, 2-

per oar ASSAY FACTOR: 80.87156%

n-.lgﬁ»wrf ne 175 Tef St 250 Tef 3t850
Ida v ut 1} ¥ Ide Ll B Ida Uy W
Tons 307 oz L hea u%s
Per fent  11,358¢ 1117k - 17.09% 16.463%
value $3.588 37.&?7.j3 o $3.598 §5.631
st 1 7rf st 868 Tef . St 990 Trf Carbonero
Sut 1} W Put 1y W But 13 W ors
Tons w9 29 ' 8158 294
Per Cent 1.813% 1.073% 30.1514 10.877%
Value $5.235 | §7.267 §5.628 $1)..542 -
~ Tatal ore trammed: 2703 tons -
10i4.0 tons psr day
WASHING PLANT:
Tons of waste sorteds 535 tons
Ter Cent of tresmmed orep - 19.80¢
ORE MILLED:
Asssy Values
ronnage erio To Date
er T Date Groas Yot ro8H Yet
2.;5 236 | :i' [ 3 1l ngbg 119’2u1 313?.5?2
ar “O
Tetals S5 TR T g @R
Metals: Assays: '
Silver 7ell garbonerg goubined
: aaaa}_ . VYalue [T ABEA Valu
Au}35.00 . . . y ﬁ?&f -  $U &3
Ag 0,90 3-368 3157@ 3.390 3.091
Pb 0,1475.0.52%; é 3,718 ﬂ a.363. 2.5864
orass $15.767 §7.409:
Wet(48€) 10,722 . 5.038
MILL OFERATICYH:
Ball mill grinding times h3'.25 hours

CHEV 019182

Rf'ficiency

58,770¢
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CONCENTH4TES e

Shlrmennse ¢

Trusk Lot No. &5

tons

tonsa

tons

tons

2.5655 drv

3hlppod Deo 2, 1952
Truck L.t Wo. 66 12,150 dry
© Shipped Des. 5, 19%2.
Truck Lot Mo. 67 9,918, dpy
@ inped Dec. li, 1952
Truck Lot "o. 68 11.665 dry
Qi "ad Deao. 1;’ 1"52
Trick Lot ¥o. A9 1h.7Y dry

Shinped Dee. 24, 1962

Inverto-y: '

Truck Lot ¥o, 70 iyeth Adry
Tatal Joncentrates Sroduced:
Sr:lpments ' 55,1085 tons

Pins Dec. 31, Inv.

36 tons
5%.!555 tons
10.50 tons
51.66A5 tons

Less Nov, 30, Inv.

FAYROLL ”OR PERIND

nall
'nderzrwuad. 25
3urfaos 5
M111 - 19
Tnil ngas: b
i Corpi
\ssmv1n§ )
vngtneering
feion
Supervision 3
Totuls . LS
Nross

"ayroll for Cecsnber, 19"2

tons

tona.'

iross

firoas Value
Yalue

Net

fross Yalus
et Yalue

“rOSs

5raas Yalue
Het Vnlue
(Rstimated on mine sssay and weichta)

Wat

214, 37§.00
1,040.00

waDplidll o Ut
£ 2,356.0C

Value
Hat VYalue

value
Net VYnalue

nfrosy Yalue
Yalue

$1930.00
$1431.53

2966 ,00
32335.75

32790.0U\
$2290.93

+2971.00
§el29.80

#3771.00
$3095.72

nggkt e

@10&0.@0
§ B54.%92

811,5 *3 73

1. 12
8
3 1,732.50

$13,072.90

Carbonero
2

)
¢

1

B

#22 [} 3":2 .ug

ot

e w0

»10,705.75

Fg

Fi

anorul ¥anager
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OPERATING REPORT:

OQRE MINED:

Drifts:

PRODUCTINNS

st 400, Ida
Corlf

% Tonna
DEVELOPMERTS -

Drift, Ida
Drift, Carb

Back stopes:
Stope 850,
St:pe 300,
Stop' 1'
Stope 940,
Stope 800,
Stope 900,

Total ore

13E -
00, Carb gg

NOVEMBER, 1952

ore Waste

5029

589

Advance

No contract
L0.6 fathoms

AL
mined during the neriod 16 October to
30 Jovember, 1952 .

9w
8 B

Ida 14¥%
Ida 13w
But 11w
But 12w

Carb 8% -

Carb 8E

mined

S3nn
90
I3 tons

398

159

B1 742

JOTHun

180

165
I826 tons

3049 tona

3724

No contra-t

2.8 ft.

#t Tungsten ore to Ralse 165, Ida 13--10W
wus 4Tl tons -reviously mined b .t not reported
sk 353 tons previously mined but not rerorted

ORE INVENTORY:

St 610, Ida. 12w
St 4004 Ida 13E
St 300, Ida 13W-
st lgiBut 11w
st 1, But 12w
st 940, But 12w
st 990, But 13W
st 140, Carb 8%
2t 600, Cardb 9B
01ld Carb :nero st
Carbonero dump

* Tonngge iﬂasmlm.ﬁ&awm. 1952

opes

1100

Value per ton

& 5.86
6.87 .
Le75
k.95
u 52

7.30
6.86
7.21

4he73

1}.029

25010 Aol 2208
arousi 3750 g8, $9 4 BITTT s

TUNGS“EN ORE INVENTORY:

Ry

Coarse ors bin
Rs 400, Ida 1L4E
Rs 165, Ida 10,
& 13 w
Saclkted ore
Rroken ore in 6
stopes

1, 12,

laval

Tons
30
112
243

0.5
25

«5 .tons

nross value $15,727. 00

Tungaten concent

rates:

300 1bs @ L2. 6% Wo3

fross value $ 415,00

7alue per ton
§ 65.00

gorragted
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ORE TRAMED: CAR FAGTOAt 1,114,2583 tons/oar

ASSAY FACTOR:

96,671, 64%

Rs 165 Trf €t 250 Trf at 450 Rs 175 Trf

Ida 14W Ida 14R Ida 14W Hut ¥
Tons . 273 ) T 398 35
Percent  9.66 .17 - . 14.09 18.40
Value 5N %u.3§7'_”‘ . §3.471 $8.093

St 1 Trf 8§t 955 e 5t 599 Prf Carbonaro

gt 1y ¥ » nat lhw ) Bt 13¥‘ Ore
Tons 257 1%, | 261 901
"araent 9.10 5.2}5 q'zh. 31.89
Valne %h.7QB ;70012 65.388 #1&.168

Tatal ora trammed ¢ 2°%29 tonsa '
113 tons per day
YWASHING P .ANT!
Tons of waste sorted: S04 tona
rercent of tramred ore 17.5y%
QRS MILLZD:
Assay Values :
Tonna Teriod To Date
Ferfoé Te Date Toss Net Troes Net

Bell h.108 TIO, 904  FTL.uls

card 740 5.520 £12.369 38.411
ar P »
tu Tt wiEm by et
Metals ARSays '
ETIver Rell

i e

_ Carbonero Combined
Assay ~ Value  Assay  Vnolue Tasay  Jalue

Au 335.00 0,035 gogags 0.022  §0.779
ag  0.90 3.538 34184 2.737 2,163
P 9,14 04530 1494  3.740 10,742
Zzn 0.12% G.163 0.408 0.870 2.17%
Cu 0.245 0.193 0.846 0.171 .0,838

dross ' §o.t2 £16.715
Net (68%) L6990 *11.366

MILIL OFERATIONG

ngll n1ll grindine times L473.2% hours
Bffisiency 65.73 %

0502& : %O-RHO
3-283 . 2-955‘
0,339 . 0.973
0.186 0.911

210,027
5,818

B Lt TURE R R SR IR S RO SO



CONOENTRATES 3
Shipments:

Truck Lot 59 23.459 tons
Shipped 6 Nov., 1952
Trudk Lot 60  1l.41 tons

Shipped 10 Nov., ;952:,

Truek Lot 61 - 12.4395 tons
Shipped 1 Nov., 1952’

Truck Lot 62 12}2715 tons
Shipped 22 Wov., 1952

Truek Lot 63 9.92 tons
Shipped 26 NWov., 1952

‘Truck Lot 6l 11,40 tona

21 Nov., 1952

Zins Lot
Shipped

4 Lead snipments, estimated :aluss aon mill assays

Gross value
Net Value

Gross value
Het value

Gross value
Net value

Gross value
Net value

Gross value
Net value

Grogss value
Net value

Oross valus
Net Vdlue
1 .

smelter sheete are not in on this date

#4Zine shipment, sstimated value on mill sssays

amelter shests are not in on this d-te

Inventory:

Truek Lot 65 10.50 tons

~ Total Concentrates Produceds

Gross valunas

Net value

Shipments 127.931 tons $2i,533
Plus Now 30 Inv. 10.50 - 2;356
*Leas Oot.31 Inv. 14.80 L,152
: 2l .00 _ 2,977
“531 tons ~FIV760
PAYROLL PFOR PERIODg
Bell Carbonera
"nderground 18 7 :
Surface 12 2
M1ll 9
Tallings -ond 1
Ophir Corp.
Assaying
Engineering
Offioce
Superviaion 1
Totals E% 1

Gross Payroll for November $22,927.66

CHEV 019187

$6,589
5.147.52

-~ $2,918 7

$2,295.07>

32,668
$2,039.75

. $2696

$2093.8Y4

#2139
$1,700.29
$2.448 .
{?1,938 .OQ‘*

5c,08)
§02

§2356
$1732.50

$15521h-h7’
1.732.50
"30508 .86
810.0

Totad
a2s

At ol
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OPERATING REFORT __OCTOBER1952
ORE MINuDt
1 EGDUCTION
Ore ' *agte Advance
St 400 Ida 13 E 1,537** Ne eontrast
8t 600 Carb 8 B 1 628 111,1 fathoms
133 tons
** Ore in stope previouﬁlv mined over a reriod ~f several
months and not hrevtqusly reported,
" DEVELOIMENT:
Drirtst '
Drift, Butler ll V 62 23,0 rt,
Drift Butler 12 : 1cl 9.1 f¢,
Drift, Ida 9 W 97* 33,8 %,
Drig carb88 ] 215 _ L7.7 r%,
pr Pan 8 B , 3.5 rt.
5% tons ;%2 tons
pack stopes K
Stope 800, Carb 8 B . 3 k) 10,8 fathoms
Stope 1, But 11 W — . 12,8 fatrors
3 tons 3 tons
total ore mined: 3,643 tons
waste mined; 115 tons
* 37 tons tungsten ore .
ORE INVEETORY:
“Tens - Value Py Tom,
§ st 61C, Ida 12 w 1,083 & 5,740
- St 40C, Ida 13 <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>